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:rt-Iemorial Resolutions 

S. R. No. 1127-By Senator Blanch
ard: Memorial resolution for Special
ist 4th Class Eddie L. Dodd. 

S. R. No. 112&-By Senator Blanch
ard: Memorial resolution for Dan S. 
Thorne. 

Welcome and Congratulatory 
Resolutions 

S. R. No. 1123-By Senator Mc
Kool: Extending commendation to 
Casa \Tie\V Elementary School Girls' 
Soccer Team. 

S. R. No. 1124-By Senator Mc
Kool: Ext.ending commendation to 
Destyn :ri.ieyer and Karen Powell, 
Central Elementary School, Seago
ville, for their dedication to their 
studies. 

S. R. No. 1125---By Senator Sher
man: Ext.ending welcome and com
mendation for their accomplishments 
and contribution in music to the Pam
pa High School Choir. (Amended.) 

S. R. No. 1126-By Senator Wal
lace: Extending welcome to Girl Scout 
Troop 1820 of Houston. 

S. R. No. 1129-By Senators Koth
n\ann and Bernal: Extending appreci
ation to National Taco Council for 
their promotion of National Taco 
Week. 

S. R. No. 1130-By Senator Her
ring: Extending appreciation to T. C. 
Calhoun on his retirement as Principal 
of Kealing. Junior High School 

Adjournment 
On motion of Senator Harrington 

the Senate at 12:14 o'clock p.m. ad
journed until 10:00 o'clock a.m. to
morrow. 

APPENDIX 

Sent to Governor 
May 3, 1971 

S. B. No. 635. 

S. B. No. 175. 
S. B. No. 335. 

S. B. No. 217. 

S. B. No. 895. 

SIXTY-FIFTH DAY 

(Tuesday, May 4, 1971) 

The Senate met at 10:00 o'clock 
a.m. 1 pursuant to adjournment, and 
was called to order by the President 
Pro Tempore. 

The roll was ca11ed and the follow-
ing Senators were present: 

Aikin Jordan 
Bates Kennard 
Beckworth Kothmann 
Bernal Mauzy 
Blanchard McKool 
Bridges Moore 
Brooks Patman 
Christie Ratliff 
Connally Sch\vartz 
Creighton Sherman 
Grover Snelson 
Hall Wallace 
Harrington Watson 
Harris Wilson 
Herring Word · 
Hightower 

A quorum was announced present. 

Reverend W. H. Townsend, Chap-
lain, offered the invocation. 

On motion of Senator Aikin and by 
unanimous consent, the reading of the 
Journal of the proceedings of yester
day was dispensed with and the Jour
nal was approved. 

Reports of Standing Committees 

Senator Kennard submitted the fol
lowing reports for the Committee on 
Public Health: 

S. B. No. 484. 

C. S. S. B. No. 559 (Read first 
time) 

S. B. No. 327 (Amended) 

Senator Aikin submitted the follow
ing reports for the Committee on. Fi
nance: 

S. B. No. 866. 

S. B. No. 324. 
Senator Connally submitted the fol

lowing report for the Committee on 
Parks and Wildlife: 

H. B. No. 1628. 
Senator Creighton submitted the 

Jo,ving reports for the Committee on 
Water and Conservation: 
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H. B. No. 1598. 

H. B. No. 647. 

·Senator Brooks submitted the fol
lowing report for the Committee on 
State Departments and Institutions: 

H. B. No. 1190 (Floor Report). 

·senator Hall submitted the follow
lowing reports for the Committee on 
County, District and Urban Affairs: 

H. B. No. 718 (Amended) (Floor 
report). 

C. S. S. B. No. 649 (Read first 
time) (Floor report) . 

Senator Mauzy submitted the fol
lowing report for the Committee on 
Education: 

H. B. No. 787 (Floor report). 

Senator Hall submitted the follow
ing reports for the Committee on 
County, District and Urban Affairs: 

C. S. S. B. No. 648 (Read first 
time) (Floor report). 

H. B. No. 999 (Floor report). 

H. B. No. 837 (Floor report). 

Ii:. B. No. 642 (Floor report). 

H. B. No. 584 (Floor report). 

H. B. No. 574 (Floor report). 

H. B. No. 573 (Floor report). 

H. B. No. 572 (Floor report). 

H. B. No. 352 (Floor report). 

S. B. No. 927. 

II. B. No. 287 (Floor report). 

H. B. No. 238 (Floor report). 

S. B. No. 238 (Amended) (Floor 
report) .. 

S. B. No. 15 (Floor report). 

S. B. No. 934 (Floor report). 

Senator Moore submitted the fol-
lov:ing reports for the Committee on 
State Affairs: 

S. B. No. 290. 

H. B. No. 1424. 

S. B. No. 480. 
H. B. No. 630. 
S. B. No. 572. 

\ Senator Word submitted the fol
lowing reports for the Committee on 
Military and Veterans Affairs: 

IL R No. 966 (Floor Report). 

H. B. No. 704 (Floor Report). 

Senator 1iauzy submitted the fol-
lowing reports for the Committee on 
Education: 

H. B. No. 1704 (Floor report). 

S. B. No. 455 (Floor report). 

Senator Bates submitted the fol-
lowing report fo1• the Committee on 
Transportation: 

H. B. No. 97 (Floor report). 

Senator Brooks submitted the fol
lowing report for the Committee on 
State Departments and Institutions: 

H. B. No. 403 (Floor report). 

Senate Bills and Resolution on 
First Reading 

Senator Sherman moved that Sen
ate Rule 108 and Section 6 of Article 
III of the State Constitution be sus
pended to pennit the introduction at 
this time, the following bills, the pro
visions of which were explained. 

The motion prevailed by the follow-
ing vote: -

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Highto\ver 

Yeas-31 

Jordan 
Kennard 
Kothmann 
l\.fauzy 
McKool 
Moore 
Patman 
Ratliff 
Sch\\•artz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

The follo\ving bills were then in-
troduced, read first time and referred 
to the Committee indicated: 

By Senator Sherman: 
S. B. No. 955, A bill to be entitled 

"An Act amending Section 1, Cha_pter 
1, Acts of the 46th Legislature, Reg
ular Session 1939, to provide that ce.r-
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ta.in bonds or obligations, when the 
United States Government or any 
agency thereof guarantees payment, 
are authorized security for all public 
deposits and lawful investments for 
certain entities; and declaring an 
emergency." 

To Committee on Banking. 

By Senator Creighton: 
S. B. No. 956, A bill to be entitled 

'
4An Act providing for the auth
orization and issuance by any 
city or town, \Vhich owns a sea 
life park and oceanarium, the same 
having been or being constructed, 
equipped and developed wholly or 
partly with the :proceeds of duly voted 
general obligation park bonds, of 
certificates of indebtedness for the 
purpose of operating, maintaining, 
supplying, repairing or further de
veloping any such park improvements 
and certain other public facilities of 
the type authorized by Chaprer 63, 
page 148, Acts of 1965, 59th Legisla
ture, Regular Session, as amended by 
Chapter 563, page 1239, Act.~ of 1967, 
60th Legislature1 Regular Session 
(compiled, as amended, as A.rticle 
1269j-4.1, Vernon's Annotated Civil 
Statutes) or under said Act and Chap
ter 400, page 1296, Acts of 1969, 61st 
Legislature, Regular session (compiled 
as Article 1269j-4-2, Vernon's Anno
tated Civil Statutes); providing for 
the manner and terms of issuance of 
said obligations and the security there
for; providing for their incontestabil
ity; providing for the refunding there
of; declaring them authorized invest
ments and security for public funds 
and related matters; providing au
thority to make contracts and to pre
scribe procedures therefor and terms 
thereof; providing for a severability 
clause and that this Act shall be cu
mulative; and declaring an emer
gency." 

To Committee on State Affairs. 

By Senator Wallace: 

S. B. No. 957, A bill to be entitled 
"An Act relating to registration and 
filing of financial statements by per
sons. engaged in representation before 
the Legislature and state agencies; 
amending Sections 5, 6, and 7, Chap
ter 9, Acts of the 65th Legislature, 
1st Called Session, 1957 (Article 183-
1; · · ¥ernon's Texas Penal Code) ; 
amending Section 2, Chapter 12, Acts 
of the 56th ·Legislature, 1st Called 
Session, 1957 (Article 183-2, Vernon's 

Texas Penal Code); and d~laring an 
emergency." 

To Committee on State Affairs. 

By Senator McKool: 
S. B. No. 958, A bill to be entitled 

''An Act changing the name of the 
Texas Fine Arts Commission to the 
Te.-xas Con1mission on the Arts and 
Humanities; modifying the powers 
and duties of the Commission in ac
cordance with the change in name; 
amending Sections 1, 3, and 4, Chap· 
ter 323, Acts of the 59th Legislature, 
Regular Session, 1965, as amended 
(Article 6144g, Vernon's Texas Civil 
Statutes), and declaring an emer
gency." 

To Committee on State Depart
inents and Institutions. 

By Senator Bernal: 
S. B. No. 959, A bill to be entitled 

"An Act amending Section 1, Chap
ter 68, Acts of the 58th I ... cgislature, 
1963, as amended (Article 3912j, Ver
non's Texas Civil Statutes), relating 
to salaries of county road engineers 
in certain counties; and declaring an 
emergency." 

To Committee on County, District 
and Urban Affairs. 

By Senator Brooks: 
S. B. No. 960, A bill to be entitled 

"An Act relating to the registration 
of pressure vessels; providing for 
penalties for violations of the Act; 
and declaring an en1ergency." 

To Committee on Labor and ?vlan
agement Relations. 

By Senator Bates: 
S. B. No. 961, A bill to be entitled 

0 An Act validating certain actions of 
the Railroad Commission relating to 
the transportation of agricultural 
products in their natural state; and 
declaring an emergency." 

To Committee on Transportation. 

By Senator Snelson: 
S. B. No. 962, A bill to be entitled 

"An Act relating to disannexing the 
territory of certain independent school 
districts from certain junior college 
districts and establishing ne\v junior 
college districts; amending Subchap
ter D, Chapter 61, Texas Education 
Code, by adding Section 51.069; pro
viding for severability; and declaring 
an emergency." 

To Committee on County, District 
and Urban Affairs. 



TUESDAY, MAY 4, 1971 903 

By Senator Christie: 
S. B. No. 963, A bill to be entitled 

4'An Act relating to the authority of 
the Tribal Council of the Tigua In
dian Community to issue revenue 
bonds and other evidences of indebt
edness and to dispose of certain rev
enue; amending Chapter 279, Acts of 
the 59th Legislature, Regular Session, 
1965, as amended (Article 5421z, Ver
non's Texas Civil Statutes); and de
claring an emergency." 

To Committee on County, District 
and Urban Affairs. 

By Senator Wilson: 

S. B. No. 964, A bill to be entitled 
"An Act relating to the creation of 
the County Court at Law of Ange
lina County; providing an effecth'e 
date; providing for the appointment 
of the initial judge of the court; and 
declaring an emergency." 

To Committee on Legislative, Con
gressional and Judicial Districts. 

By Senator Wilson: 
S. B. No. 965, A bill to be entitled 

"An Act authorizing the creation of 
a hospital district under the provi
sions of Article IX, Section 9, of the 
Texas Constitution, located in Polk 
County, Texas; providing the bound
aries of the district; providing said 
district shall assume responsibility 
for medical and hospital care for the 
needy residing within the district; 
providing that such district shall not 
be created until authorized by a ma
jority vote of the qualified property 
taxpaying electors in said district at 
an election called by the commission
ers' court on its o\vn motion or upon 
petition; prescribing the form of the 
ballot for said election; authorizing 
the levy of a tax by said district not 
exceeding 75 cents on the $100 val
uation of taxable property for the pur
pose of maintaining and operating a 
hospital or hospitals and making ad
ditions and improvements thereto; pro
viding for the method of assessing and 
collecting of taxes; authorizing the is
suance of bonds by the district and 
prescribing the procedure therefor; 
authorizing the issuance of refunding 
bonds by the district; authorizing the 
conveyance of all hospital properties 
by Polk County to tbe hospital dis
trict \vhich are located in said dis-

trict; providing for the appointmeht 
of a board of hospital managers for 
said district and prescribing its po\v
ers and duties; authorizing the estab
lishment of a retirement system for 
employees of the district; grantiilg 
the power of eminent domain to the 
district; providing for the selectiori of 
a depository for funds of the dis
trict; prescribing duties of officers of 
the district and other officers of the 
county and state with respect to the 
district; prohibiting the levy of any 
tax by Polk County, or any city there
in, for hospital purposes after the cte
ation of the district except taxes to 
pay for hospital bonds already voted 
and not no\v issued by said co'unty 
which are not assumed by said district 
and providing that if a hospital dis
trict is created in the south portion 
of Polk County which assumes the 
payment of said bonds, a tax to be 
levied in this district to pay the pro
rata share of said bonds; making 
bonds of the district eligible for in
vestment of certain funds and as se
curity for certain deposits; making 
a finding that local notice has been 
properly given; providing a savings 
clause; and declaring an emergency." 

To Committee on County, District 
and Urban Affairs. 

By Senator Wilson: 
S. B. No. 966, .i\ bill to be entitled 

"An Act authorizing the creation of 
a hospital district under the provisions 
of A.rticle IX, Section 9, of the Texas 
Constitution, in Polk County, Texas; 
providing the bounda1·ies of the dis
trictj providing for the assumption of 
all outstanding indebtedness of Polk 
County incurred for hospital purposes; 
providing said district shall assume 
responsibility fo1· medical and hospital 
care for the needy residing \vithin the 
districtj providing that such district 
shall llOt be created until authorizerl 
by a majority vote of the qualified 
property taxpaying electors in said 
district at an election called bv the 
commissioners' court on its owil mo
tion or upon petition; prescribing the 
form of the ballot for said election; 
authorizing the levy of a tax by said 
district not exceeding 7.5 cents on the 
$1.00 valuation of taxable property for 
the purpose of maintaining and oper
ating a hospital or hospitals and mak
ing additions and improvements there
to; providing for the method of as
sessing and collecting of taxes; au-
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thorizing the issuance of bonds by the 
district and prescribing the procedure 
therefor; authorizing the issuance of 
refunding bonds by the district; au
thorizing the conveyance of all hos
pital properties by Polk County to the 
hospital district \vhich are located in 
said district; providing for the ap
pointment of a board of hospital man
agers for said district and prescribing 
its powers and duties; authorizing the 
establishment of a retirement system 
for employees of the district; grant
ing the po'1.•er of eminent domain to 
the district; providing for the selec
tion of a depository for funds of the 
district; prescribing duties of officers 
of the district and other officers of 
the county and state with respect to 
the district; prohibiting the levy of 
any tax by Polk County, or any city 
therein, for hospital purposes after 
the creation of the district except 
taxes to pay for hospital bonds al
ready voted and not now issued by 
said county \vhich are not assumed by 
said district and providing that if a 
hospital district is created in the south 
portion of Polk County \Vhich assumes 
the payment of said bonds, a tax to 
be levied in this district to pay the 
pro-rat.a share of said bonds; making 
bonds of the district eligible for in
vestment of certain funds and as se
curity for certain deposits; making a 
finding that local notice has been 
properly given; providing a savings 
clause; and declaring an emergency." 

To Committee on County, District 
and Urban Affairs. 

By Senator \Vilson: 
S. B. No. 967, A bill to be entitled 

"An Act including the \vaters of Lake 
I. .. ivingston located in Polk, Trinity, 
Wafker, and San Jacinto counties un
der the provisions of the Uniform 
Wildlife Regulatory A.ct; amending 
Sections 1 and 18 of the Uniform 
Wildlife Regulatory Act, as amended 
(Article 978]-l, Vernon's Texas Penal 
Code); and declaring an emergency." 

To Committee on Parks and Wild
life. 

By· Senator Wilson: 
S. ·B. No. 968, A bill to be entitled 

"An Act repealing Section 2, S. B. 
No." 333, Acts of the 62nd Legislature, 
Regular Session, 1971, V\·hich provides 
that persons residing in certain junior 
college districts may petition for an 
election to determine V\·hether or not 
the district shall be divided into sep-

arate election districts for the purpose 
of P]ecting trustees for the district; 
and <lecl<iring an emergency." 

·ro Committee on County, District 
and lJrban Affairs. 

By Senator Wilson: 
S. B. No. 969, A bill to be entitled 

"An Act amending Chapter 279, Acts 
of the 59th Legislature, Regular Ses
sion, 1965, as amended (Article 5421z, 
Vernon's Texas Civil Statutes), by 
adding a Section 21A_ relating to resi
dential leases of certain Indian land 
to members of the Alabama and Cou
shatta Tribes; and declaring an emer
ge!lcy." 

To Committee on State Affairs. 
By Senator Bernal: 
S. B. No. 970, _4. bill to be entitled 

".4.n Act amending Section 1, Chapter 
165, Acts of the !lSth Legislature, 
1963, as amended (Article 6819a-19c, 
Vernon's Texas Civil Statutes), relat
ing to supplemental salaries of cer
tain district judges; and declaring an 
emergency." 

To Committee on County, District 
and l." rban Affairs. 

By Senators Brooks, Patman, Ber
nal, Kennard and McKool: 

S. B. No. 971, A bill to be entitled 
"An Act relating to the authority of 
the State Board of Health to modify 
or delete immunization requirements 
for admission to school; amending 
Section 2.09(h), Texas Education 
Code, as amended by Senate Bill No. 
27. 62nd Legislature, Regular Session; 
and declaring an emergency." 

To Committee on Public Health. 

By Senator Brooks: 
S. B. No. 972, A bill to be entitled 

"An Act relating to the transfer of 
all funds left in a private financial 
institution by the Texas State Board 
of Examiners in Optometry to the 
Texas Optometry Board, and declar
ing an emergency." 

To Committee on Finance. 

By Senator Patman: 
S. B. No. 973, A bill to be entitled 

"~.c\n Act relating to the establishment 
of an off-campus branch of a public 
senior college as an upper-level edu
cational center to be located in the 
City of Victoria, to be known as the 
''ict.oria State Univers'.:ty; and declar
ing an emergency." 

Read first time but not referred. 
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By Senator Wilson: 
S. J. R. No. 55, Proposing an amend

ment to Article III of the Texas Con
stitution, authorizing the legislature 
to impose certain prohibitions against 
officers, men1bers, and employees of 
state regulatory boards, agencies, 
comtnissions, and departments. 

To Committee on Constitutional 
A.mendments. 

1\.'lessage From the House 

Hall of the House of Representatives 

Austin, Texas, 
May 4, 1971. 

_Hon. Beri Barnes, President of the 
Senate. 
Sir: I am direct.ed by the House to 

infor1n the Senate that the I-louse has 
passed the follo\ving: 

H. C. R. No. 64, Creating an interim 
committee on historic flags of Texas. 

H. C. R. No. 110, That a special in
terim committee of six members be 
created to conduct a study of no-fault 
auton1obile insurance and competitive 
automobile. insurance rate-making. 

H. C. R. No. 126, Memorializing 
Congress to request the Department 
of 'l'ransportation to modify proposed 
regulations on farm truck driver qual
ification. 

The House has granted the request 
of the Senate for the appointment of 
a Conference Committee on Senate 
Bill No. 396. 

House Conferees: Salter, Chairman; 
Parker of Jefferson, Rosson, Braeck
lein, Shannon. 

The House has granted the request 
of the Senate for the appointment of 
a Conference Committee on Senate 
Bill No. 652. 

House Conferees: Clayton, Chair
n1an; .i-\.llen of Gregg, Ji'inck, Sv,ranson, 
Cruz. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Co-Author of Senate Bill 743 

On motion of Senator Brooks and 
by unanimous consent, Senator Ken
nard \Vill be shown as Co-author of 
S. B. No. 743. 

Senate Bill 598 on Second Reading 

Senator Bates moved to suspend the 
regular 01·der of business and take up 
S. B. No. 598 for consideration at this 
time. 

The motion p1·evailed by the follo"\\'-
ing vote: · 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Hall 
Harrington 
Harris 
Herring 

Grover 
Moore 

Years-28 

Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Nays-3 

Patman 

The President Pro Tempore laid be
fore the Senate on its second reading 
and passage to engrossment: 

S. B. No. 598, A bill to be entitled 
"An Act to validate certain un
enforceable tax levies; to provide for 
valid annual levies hereafter; etc .. - and 
declaring an emergency." 

The bill was read second time. 

Senator Bates offered the following 
Committee Amendment to the bill~ 

Amend Senate Bill 598 by deleting 
all language below the enacting 
clause and substituting the follO\V
ing: 

SHORT TITLE. This Act may be 
cited and referred to as the "Prop
erty Tax Interim Reform Act of 
1971." 

DEFINITIONS. In this Act unless 
the context clearly indicates to the 
contrary: 

(a) "Tax Unit" or "Unit" means 
any governmental agency authorized 
under the laws of this State to levy, 
assess and collect ad valorem taxes, 
or do any of these. 

(b) "Tax Assessor" or "Assessor" 
or '4Tax Assessor-Collector" or 11As-



906 SENATE JOURNAL 

sessor-Collector" means the officer of 
any Tax Unit, regardless of his title, 
who assesses ad valorem taxes for the 
Unit. 

(c) "Tax Collector" or "Collector" 
or ''Tax Assessor-Collector" or "As
sessor-Co11ector" means the officer of 
any Tax Unit, regardless of his title, 
'vho collects ad valorem taxes for the 
Unit. 

(d) An ''Authorized Collection Ex
pense" ·means any fee, charge, cost or 
expense of collecting ad valorem 
taxes, ~s provided in this Act or other
wise hY }a,v, which may be charged 
against the O\vner of property delin
quent, omitted or "re-assessed," or 
which is made a preferred charge 
against such property, or both. 

PART I-LEVY 
Section 1.01. UNENFORCEABLE 

LEVIES. (a) All tax levies hereto
fore made by and for any Tax Unit, 
which levies are unenforceable be
cause not made in strict compliance 
with the form and· manner required 
by statute or because of any other 
defect which may be cured by the 
Legislature, are hereby validated and 
declared enforceable the same as 
though they had been regularly made 
in proper form and manner. 

(b) Henceforth if for any cause 
any Tax Unit fails to make a valid 
tax levy for any year, the last prior 
valid tax levy of that Tax Unit shall 
be continued in force as the tax levy 
of such Tax Unit for the year in 
which a valid levy was not made. 

Section I.02. LEVIES NOT RE
CORDED. Should any Tax Unit fail to 
m3.ke a proper record of a tax levy 
for any year, but taxes were assessed 
and collected by the Unit for that year 
and.the tax rate(s) can be detennined 
by examining the tax rolls for such 
year, this shall constitute notice that 
a tax levy \\ras made by the Unit for 
that year even though such levy ~~as 
not properly recorded; and the Unit's 
governing body may make inquiry 
and determine that a proper tax levy 
was regularly made for such year 
but was not recorded, and the gov
erning body may order that a proper 
tax levy ordinance for such year be 
entered in the official records nunc pro 
tune, and this shaJI be conclusive e"·i
dence that the Tax Unit's levy for 
such year \Vas properly and regularly 
made. This provision shall be cumula
tive of and in addition to all other 

rights and remedies no\v available to 
any Tax Unit in such cases. 

Section 1.03. INAPPLICABILITY 
OF SECTIONS 1.01 AND 1.02 OF 
THIS ACT. Section 1.01 and 1.02 of 
Part I of this Act shall not affect any 
suit pending in any Court on the ef
fective date of this Act \Yhere the in
validity or non-record of any tax levy 
has heretofore been pleaded. 

PART II-RENDITIONS & 
ASSESSMENTS 

Section 2.01. PROPERTY NUM
BER SYSTEM. Amend Section 17 of 
Chapter 103, Acts of the 25th Legis
lature, Regular Session, 1897 (Article 
7344, Vernon's Texas Civil Stat
utes) so as to read hereafter as fol
lows: 

"Article 7344. Property Number 
System. 

HScction 1. All Tax Units are here
by authorized to maintain a public 
Property Register containing record 
O'\vnerships and complete property de
scriptions, including maps and plats 
where necessary, wherein an individ
ual number is assigned to each prop
erty so listed, and thereafter for all 
purposes this Property Number shall 
be a sufficient description of the prop
erty to which it is assigned, and a 
certified copy of each description and 
its Property Number shall be admis
sible as evidence in all courts. 

"Section 2. Whenever record owner
ship or complete description, or both, 
is lacking, a Temporary Property 
Number may be assigned and it shall 
be fully effective as a description of 
the property as listed in the Register. 
Property Numbers may be changed 
as necessary, but such changes must 
be noted in the Register to be effec
tive. 

"Section 3. In listing the record 
O\vner(s) of each property for each 
year the correct mailing address and 
federal ta..xpayer number (or Social 
Security Number) of the owner(s) 
shall be sho\vn; and Tax Units shall 
require that such address and tax
payer number information be fur
nished before any rendition or claim 
of exemption can be accepted and 
before any receipt for payment of 
taxes can be issued. 

"Section 4. Tax Units are author
ized to contract for expert assistance 
in complying and processing data nec
essary to establish and maintain 



TUESDAY, MAY 4, 1971 907 

Property Registers and to provide for 
payment of all such costs out of the 
proper funds of the Tax Unit. Where 
a Tax Unit participates in a Tax 
Data Center authorized by this Act, 
the Unit may pay the Center to set 
up and maintain a Property Register 
for property under the Unit's juris
diction and thereafter it will be un
necessary for the Unit to maintain 
a separate Register in order to use 
the Property Number System. 

"Section 5. Where desired, any Tax 
Unit may create a special fund for 
payn1ent of <tll or any part of its 
Property Register costs and Tax 
Data Center contributions by alloca
tion of revenues from unencumbered 
taxes, penalty (including interest) 
and costs collected on property delin
quent, omitted or "re-assessed," and 
the Unit may issue such warrants, cer
tificates of indebtedness and certifi
cates of partial assignment of assess
ment cost liens or collection cost 
liens, or any of them, as may be ap
propriate, with payments to be made 
from the special fund. Interest on 
such obligations shall not exceed 
ten percent (lOo/o) per annum and 
none of them shall be made for a 
period of more than six (6) years. 

"Section 6. As soon as practicable 
the Comptroller, with the advice and 
assistance of the State Auditor, shall 
develop and maintain a uniform Prop4 

crty Number system, and this system, 
as amended from time to time, must 
be followed by all Tax Units using 
Property Registers as herein pro
vided. 

Section 2.02. TAX DATA CEN
TERS. Add a ne'v article to Title 
122, Revised Civil Statutes of Texas, 
1925, to be nu1nbercd Article 7344a 
and to read as :follo"'S: 

"Article 7344a. Tax Data Centers. 
"Section 1. It is hereby declared 

to be the policy of the State to elim
inate unnecessary duplication in list
ing property for ad valorem tax pur
poses and to encourage all Units tax
ing each property to use a single, 
uniform description for the property. 
To this end Tax Units in each county 
are authorized to establish a Tax 
Data Center to compile and maintain 
pertinent information about property 
in the county, to make this data avail
able to participatinr- Units for their 
use in assessing and collecting ad 
valorem taxes and to perform other 
relevant services as directed. Each 

Center may be organized in the form 
and operated in the manner det.er
mined by the member Units, which 
shall contribute to the costs of the 
Center on the basis adopted by the 
member Units. Each Unit is author
ized to pay its share of the costs of 
the Center out of the proper funds of 
the Unit. 

"Section 2. To promote the use of 
Tax Data Centers, the State \Vill as
sist, 'vhenever a Center is established 
by two or more Tax Units in a coun
ty, by contributing to the Center all 
of the penalty (including interest) 
and costs collected in connection \vith 
State ad valorem t.axes on property 
delinquent, omitted or "re-assessed,,, 
these payments for the State's share 
of the expenses of the Center to be 
made monthly to the Center by the 
County Assessor-Collector, vtho shall 
report the amount of each such month
ly contribution to the Comptroller. 

"Section 3. Unit..s taxing property 
situated in more than one county may 
be members of the Tax Data Center 
in each county involved. Any Unit 
desiring to "'rithdraw from a Center 
may do so under the terms and con
ditions specified 'vhen it became a 
member or to which it may have sub4 

sequently agreed. Tax Data Centers 
shall use the Property Number :sys
tem for descriptions as provided in 
this Act and maintenance of a Prop
erty Register at the Center shall 
eliminate the need for keeping sep
arate Registers at the member Tax 
Units. 

"Section 4. As a convenience to ta:K
payers and Tax Units alike · the 
Boards of Equalization of Units par
ticipating in a Tax Data Center may 
hold hearings jointly; ho,vever their 
decisions shall be made separ;tely. 

Section 2.03. REAL PROPERTY. 
Amend Section _2, Chapter 157, ·Acts 
of the 15th Legislature, Regular Ses
sion, 1876, as last amended (Article 
7146, Revised Civil Statutes of Texas, 
1925, as amended) so as to read here
a:fte-r as follows: 

"Article 7146. Real Property. 
"Real property for the purposes of 

taxation shall be construed to include 
the land itself, 'vhether laid out in 
town lots, or otherwise, and all build
ings, structures and improvements, or 
other fixtures, of whatsoever kind 
thereon, and all mines, minerals~ 
quarries and fossils in and under the 
same, and all the rights, privileges 
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and claims belonging or in anY'vise 
appertaining to such real property or 
based thereon." 

Section 2.04. LIEN FOR TAXES. 
Amend Section 1 of Section 22, Chap
ter 157, Acts of the 15th Legislature, 
Regular Session1 1876, as last amend
ed (Article 7172, Revised Civil Stat
utes of Texas, 1925, as amended), so 
as to read hereafter a.s follo\VS: 

"Section 1. All ad valorem taxes 
shall be a paramount lien upon the 
property assessed until the taxes have 
been paid, and the lien, effective from 
January 1st of each year for \Vhich 
the assessment is made, shall extend 
to all mutations of and substitutions 
for the property (including insurance 
proceeds payable for damage to or 
destruction of the property subject 
to the lien). And should any prop
erty escape assessment for any one 
or more years, the lien sha11 be good 
for each year in which a valid assess
ment was not made, and a proper 
assessment may be made for each 
year when none was made." 

Section 2.05. PERIOD FOR REN
DITION. Amend Section 1 of Article 
7151, Revised Civil Statutes of Tex
as, 1925, as last amended (Article 
7151, Vernon's Texas Ci\':il Statutes), 
so as to read hereafter as follows: 

"Seetion 1 (a) All property shall 
be listed for taxation between Jan
uary 1st and April 30th of each year 
with reference to the quantity held or 
owned on January 1st in the year for 
which the property is required to be 
rendered. Any property purchased or 
acquired on January 1st of such year 
shall be listed by or for the person 
purchasing or acquiring it. If any 
property has, by reason of any spe
cial law, contract or fact, been ex
empt or has been claimed to be ex
empted for taxation for any period 
or limit of time, and such period 
of exemption shall expire between 
January 1st and December 31st of 
any year, said property shall be as
sessed and listed for taxes as other 
property; but the taxes assessed 
against said property shall be for 
onJy the pro rat.a of truces for the 
portion of such year remaining. 

"(b) Provided, further, that if the 
United States Government or any of 
its agencies or any other body politic 
having th0 power of condemnation 
shall take over the posession of prop
erty under authority of any law au
thorizing it to condemn said prop-

erty, or under an option to buy said 
property from the owner, or under an 
agreement by the O\\'ller to sell said 
property, or shall comply with the
laws relating to condemnation to such 
an extent as to entitle it to the pos
session of said property, or to consti
tute a taking thereof :from the O\vner 
or person in whose name title rests, 
then such condemning authority 
shall be considered the owner of said 
property for the purposes of all tax
ation from the date of taking such 
possession thereof, or from the date 
of its complying '""ith the condemna
tion la\vs to the extent that there 
has been a taking of said property 
from the owner1 \vhichever occurs 
first." 

Section 2.06. INQUIRIES BY AS
SESSORS. Amend Section 4, Chapter 
CLIII, Acts of the 15th Legislature, 
Regular Session, 1876, as last amend
ed, (Article 7183, Ve111on's Texas Civ
il Statutes) so as to read hereafter as 
follov:s: 

"Article 7183. Inquiries by Asses
sors. 

"The Assessor for any Tax Unit 
shall make all inquiries and inspec
tions necessary to obtain a full, com
plete and correct assessment of all 
property subject to taxation by his 
Unit and shall require the O\vner, 
agent or other person possessing or 
controlling any such property to an
swer under oath all inquiries, written 
or oral, necessary for a full, complete 
and correct assessn1ent of such prop
erty, but until the inquiries propound
ed have been ans\\'ered and the in
spections requested have been allowed, 
the Tax Unit shall only receive and 
file renditions for such property and 
thereafter treat such property as un
rende1·ed until the inquiries have been 
ans\vered and the inspections have 
been allowed." 

Section 2.07. WHERE OATH MAY 
BE MADE. A.mend Article 7185, Re
vised Civil Statutes of Texas, 1925 
(Article 7185, Vernon's Texas Civil 
Statutes) so as to read hereafter as 
follows: 

"Article 7185. Where Oath May Be-
1'.1ad6. 

"Section 1. The O\\"ller, agent or 
other person required to render prop
erty to any Tax Unit shall do so by 
making a S\VOl'Tl rendition on the pre
scribed form before: 
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11 (1) The ;\.ss.essor or a deputy at 

the Unit's Tax Office ( s) , or ( 2) any 
officer authorized to administer oaths 
in this state or any officer out
side this State who is authorized 
by law to take ackno\vledgments of 
instruments for record in this State, 
in which case the rendition shall be 
forwarded to the Assessor by mail or 
other.vise. 

"Section 2. If the Assessor is satis
fied that such prope1ty is correctlv 
and prope1·ly valued according to the 
standards he1-einafter noted, he shall 
assess the sa1ne accordingly; but if 
the Assessor believes the value of any 
property is too lo,.,.·, he shall list it at 
such value as he, as a S\•.torn officer, 
deems just and shall so advise the 
person making the rendition; and if 
the person so notified then makes oath 
that the assessment is excessive, the 
value shall be decided by the Board 
of Equalization, which valuation shall 
be final, PROVIDED that the Board 
shall not consider renditions, appeals 
or complaints concerning valuation of 
any property until the o-..vner, agent 
or other person possessing or con
trolling such property shall have an
swered the inquiries propounded and 
allowed the inspections requested. 

"Section 3. In valuing property the 
Assessor shall be gove1-ned by Articles 
7149 and 7174, Revised Civil Statutes 
of Texas, 1925, as amended (Articles 
7149 and 7174, Vernon's Texas Civil 
Statutes), except that if he shall find 
the property has no market value, 
then he sha11 assess the property at 
what he deems to be its real or intrin
sic value."_ 

Section 2.08. RECEIPT OF RENDJ-
1'IONS. Amend A.rticle 7189, Revised 
Civil Statutes of Texas, 1925 (Arti
cle 7189, Ve111on's Texas Civil Stat
utes) so as to read hereafter as fol
lows: 

"Article 7189. Receipt of Renditions. 
"Each Tax . ..\ssessor shall receive 

and file only renditions of taxable 
property made from January 1st 
through April 30th of each year, and 
propc1ty on all other listings shall he 
treated as if it -..vere unrendered. Aft
er the Assessor has received ansv.·ers 
to all inquiries propounded and has 
been allowed to nlake inspections re
quested, he shall assess the property 
as othcnvise provided by la-..v." 

Section 2.09. RENDITION NOT 
l\1A])]~. Amen<l Article 7192, Revised 
Civil Statutes of Texas, 1925 (Article 

7192, Vernon's Texas Civil Statutes) 
so as to read hereafter as follo\\'S:, 

"Article 7192. Rendition Not M~de. 
"Section 1. In every case where the 

person required by la-..v to render 
property for taxation has failed, re
fused or neglected to do so each 
year in the ti me and manner pre
~cribed by la"'• the Unit shall collect 
a penalty of ten percent (lOo/o) of the 
tax imposed on such property, the 
penalty to be not less than T\\·o Dol
lars ($2.00) nor more than Five Hun
dr€d Dolla1·s ($500.00) and b€ a 
charge upon both the property and the 
delinquent, PROVIDED, that if· a 
proper rendition is made to the Asses
sor and accepted by the Board of 
Equalization before the final approval 
of the tax roll, the Board may excuse 
the penalty upon good caU.se shown 
for delay in rendering. 

"Section 2. Article 7191, Revised 
Civil Statutes of Texas, 1925 (Article 
7191, Vernon's Texas Civil StatU.tes) 
and • .\_rticle 125, Revised Penal COde 
of Texas, 1925 (Article 125, Vernon's 
Texas Penal Code) are hereby ex-
pressly repealed." · 

Section 2.10. MANNER AND 
FORM OF ASSESSING. Amend Ar
ticle 7204, Revised Civil Statutes of 
Texas, 1925 (Article 7204, \T_ernon's 
Texas Civll Statutes) so as to tead 
hereafter as follows: 

"Article 7204. l\-1anner and Form of 
Assessing. 

"The manner and form of assessing 
prope1ty rendered for taxation shall 
be substantially as follov."S, to-\vit: 

"1. The name of the O\vner. 
"2. Abstract number. 
"3. From v.•hom and how acquired. 
"4. The name of the original 

grantee. 
"5. The number of acres. 
"6. The value of the land. 
"7. 'l'hc number of the lot or-1ots. 
"8. The number of the block. · 
"9. The value of each town lot. 
"10. The name of the city or town. 
"11. Number of miles of raiiroad 

in the county. ., 
"12. The value of railroads and aP

purt.enances, including the proportion
ate amount of rolling stock to the 
county after the assessment of such 
rolling stock and its apportioninent 
among the several counties by -·the 
Comptroller as otherwise provirted in 
this Title. 
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"13. Nnmber of miles of telegraph 
in the county. 

"14. \ 7alue of telegraph and appur
tenances in the county. 

"15. Nu1nber of horses and mules 
and value thereof. 

"16. Number of cattle and value 
thereof. 

"17. Number of jacks and jennets 1 

and value thereof. 
"18. Number of sheep and value 

thereof. 
"19. Number of goats and value 

thereof. 
"20. Number of hogs and value 

thereof. 
"21. 1\Tumber of carriages, bicycles 

or tricycles, buggies or \Vagons of 
\Yhatsocver kind and value thereof. 

"22. Number of sewing machines 
and knitting machines and the value 
thereof. 

"23. Number of clocks and \vatches 
an<l the value thereof. 

"24. Number of organs, melodeons, 
pianos, aud all other musical instru
ments of V.'hatsoever kind and value 
thereof. 

"25. The value of household and 
kitchen furniture over and above the 
amount cf t"'O hundred and fifty 
dollars. 

"26. OIEce furniture and the value 
thereof. 

'
127. The value of gold and silver 

plate. 
"28. The value of diamonds and 

jc,velry. 
''29. I~very annuity or royalty, the 

description and value thereof. 
"30. Number of steamboats, sail

ing vessels, \vharf-boats, barges, or 
other \Vater craft, and the value 
thereof. 

"31. The value of goods and mer
chandise of every description \vhich 
such person is required to list as a 
merchant in hand on the first day of 
Jannary of each year. 

"32. The value of material and 
manufactured articles '-\'hich such per
son is required to list as a manu
facturer. 

"33. The value of manufacturer's 
tools, implements and 1nachinery oth
er than boilers and engines, \vhich 
shall be Ii sted as such. 

"34. Number of stea1n engines and 
boilers and value thereof. 

"S5. The amount of moneys of 
bank, banker, broker, stock jobber or 
any other person. 

u:16. The amount of solvent credits 
of bank, banker, broker, stock job-

her or any other person. 
"37. The amount and value of 

bonds and stocks other than United 
States bonds. 

"38. The amount and value of 
shares of capital stock companies and 
associations not incorporated by the 
lav,.·s of this State. 

"39. The value of property of con1-
r.anies and corpo1·ations other than 
property hcreinbefore enumerated. 

4440. The value of stock and fur
niture of hotels and eating houses. 

"41. Every franchise, the descrip
tion and value thereof. 

"42. The value of all other prop
erty not enumerated as above; pro
vided, that any departure from this 
form by the Assessor shall not in
validate the assessment thus made." 

Section 2.11. BOARD OF EQUAL
IZATION. Amend Article 7212, Re
vised Civil Statutes of Texas, 1925, as 
last amended, (Article 7212, Vernon's 
Texas Civil Statutes) so as to read 
hereafter as follows: 

"Article 7212. Board of Equaliza
tion. 

"Section 1. The Board of Equaliza
tion of any Tax Unit shall have the 
po"'er and it is made its official duty 
to supervise the assessments of prop
erty with a taxable situs in such Tax 
Unit in accordance with the provisions 
of Article 7206, Revised Civil Stat
utes of 1'exas, 1925, (Article 7206, 
\Ternon's Texas Civil Statutes), and 
the standards of value set out in 
Articles 7149 and 7174, Revised Civil 
Statutes of Texas, 1925 (Article 7149 
and 7174) Vernon's Texas Civil Sta
tutes) and as otherwise provided 
in Section 2.07 of this Act. To 
aid the Board in the performance 
of its duties, the governing body of 
the Tax Unit may contract for expert 
assistance to compile and process tax
ation data for the Board and to pro
vide for compensation for such pro
fessional services out of the proper 
fund (s) of the Unit. 

"Section 2. To pay any contrac
tual obligation to be incurred for such 
professional services under the provi
sions hereof, the governing body of 
the Tax Unit is hereby authorized to 
issue time v.•a1·ra-nts payable from the 
general fund of the Unit in the man
ner provided by the Bond and War· 
rant Law of 1931; provided, however, 
that warrants so issued shall mature 
\\rithin six (6) years from their re
spective dates, and provided further, 
that payments also may be made in 
any other manner allo\ved by law." 
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Section 2.12. NEGLECT OF DU
TY BY ASSESSOR. Amend Article 
7213, Revised Civil Statutes of Texas, 
1925 (Article 7213, Vernon's Texas 
Civil Statutes) so as to read here
after as follo>vs: 

11Article 7213. Neglect of Duty by 
Assessor. 

"If any Tax Assessor in this State 
shall fail, Tefuse or neglect to place 
upon any rendition as provided in 
Section 2.07 of this Act the true value 
or market value or intrinsic value in 
accordance \vith the method of fixing 
such value as provided for in this 
Title, or shall fail, refuse or neglect 
to return to the Board of Equaliza
tion such rendition1 together "'ith the 
oath of the owner or person listing 
such property for taxes when such 
oath has been made, as provided for 
in- this Title, or if the Assessor ac
cepts the rendition from any person 
rendering property for taxation in 
person without reading to such per
son the oath and having it signed and 
sworn to as provided by law, such 
failure, refusal or neglect shall be 
deemed malfeasance on the part of 
such officer, and shall be cause for his 
removal from office." 

Section 2.13. ASSESSMENTS IN 
CERTAIN CASES. Amend Article 
7346, Revised Civil Statutes of Texas, 
1925, so as to read hereafter as fol
lows: 

"Article 7346. Assessments in Cer
tain Cases. 

"Section 1. \Vhenever the govern
ing body of any Tax Unit shall learn 
from the Assessor-Collector or other
wise that any property having a tax
able situs in the Unit has escaped tax
ation for any year(s) because of (1) 
omission from the tax rolls or (2) an 
attempted assessment of such proper
ty has been found to be invalid, the 
governing body may order that a 
proper assessment of such property 
be made for each year for which it 
has escaped taxation. Such assess
ments shall (1) set out the correct 
description and record ownership of 
the property for each particular year 
involved, and (2) shall provide a 
valuation for the property for each 
year in accord with values of other 
properties taxed by the Unit for that 
particular year as near as such value 
may now be reasonably detennined. 
All Tax Units proceeding hereunder 
are authorized to contract for expert 
assistance in compiling and process
ing data for the year(s) when it es
caped taxation, the expense of this as-

sistanee to be a part of the costs 
authorized to be charged against each 
such property being assessed or 're
assessed' and also to be taxed against 
each re<:ord o\vner for the year(s) 
\\•hen he \Vas personally liable for the 
taxes. 

"Section 2. When each assessment 
(or 4re-assessment') has been com
plete<!, it shall be presented to the 
Board of Equalization by the Asses
sor for consideration in the manner of 
other unrendered property, and after 
the assessment has been examined and 
corrected and the value for each 
particular year has been finally de
termined by the Board, the assess
ment list shall he returned to the As
sessor to be made up into a Comple
mental '!'ax Roll v.'ith the taxes to be 
computed and extended at the taX 
rate (s) in effect for each particular 
year listed in the assessments. A pen
alty of ten percent (10%) of the tax 
on any property for any given year, 
beginning with the year the tax should 
have been assessed, shall be added for 
that year and each year thereafter in 
\vhich that particular tax has re
mained unpaid; PROVIDED, how
ever, that no 're-assess1ncnt' for any 
year shall be held against an innocent 
purchaser of such property if prior 
to his purchase he examined the tax 
rolls, or had them examined, and the 
rolls shov.red an assessment against 
the property sufficient to identify it 
and that the taxes for such year had 
been paid; and PROVIDED FUR
TJIER, that in cases of 're-assess
ment' of property previously render
ed, the person rendering the proper
ty or his successors in title must be 
notified \\•hen the 1re~assessment' is 
presented to the Board of Equaliza
tion and be given an opportunity to 
be heard and to present evidence with 
regard to such 're-assessment.' 

"Section 3. Each Complementa.I 
Tax Roll compiled hereunder, \vhen 
finally approved by the Board of 
Equalization in the manner followed 
for other unrendercd property, shall 
be returned to the Collector, who shall 
mail to all record owners assessed on 
each property a notice of the taxes, 
penalties and costs due under these 
assessments, such notices to record 
owners to be sent to their last known 
addresses as sho\VJl on the records of 
the Tax Unit or at the County Clerk's 
office. 

"Section 4. Unless the taxes thus 
assessed arc paid within thirty ( 30) 
days thereafter, the Assessor shall ad-
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vertise a list of the record owners and 
a brief description of each property 
assessed 01· 're-assessed,' or both, 
such advertisement to be published in 
a ne,vspaper published in the county, 
after which suit may be filed in the 
same manner as provided by law for 
the collection of delinquent taxes. 

"Section 5. All taxes assessed 
against a property pursuant to the 
foregoing provisions of Section 2.13 of 
this Act, together with all penalties 
and assessment data costs and ad
vertising expenses as hereinabove 
authorized shall be a paramount lien 
on such property from January 1st of 
each year for v.;hich an assessment 
was made. 

"Section 6. To insure that all as
sessments of property omitted from 
the tax rolls are considered. and equal
ized and approved by the Board of 
Equalization prior to payment and re
ceipt, the procedures herein provided 
must be used in all such cases here
after, and Articles 7347, 7348, 7349, 
7207, 7208, 7209 and 1047, Revised 
Civil Statutes of Texas, 1925, as 
amended (Articles 7347, 7348, 7349, 
7207, 7208, 7209 and 1047h Vernon's 
Texas Civil Statutes) are ereby ex
pressly repealed; and further, in case 
of conflict with any special or local 
laws or charters these procedures 
herein provided shall prevail. 

Section 2.14. OTHER BOARDS OF 
EQUALIZATION. Amend Article 
1048, Revised Civil Statutes of Texas, 
1925, as last amended, so as to read 
hereafter as follows: 

H Article 1048. Other Boards of 
Equalization. 

usection 1. Every Tax Unit (ex
cept counties) shall appoint a Board 
of Equalization to receive all rendi
tions, assessment lists and books of 
the Unit's Assessor for inspection, 
correction, equalization and approval. 
The Board shall supervise the assess
ments of all property subject to taxa
tion by the Unit and shall see that the 
O\vner of each such property has ren
dered. it at its fair market value, or 
in appropriate cases at its true or in
trinsic value, and shall equalize, as 
near as may be, the valuation of all 
such property. The Board shall have 
the power to send for persons, books 
and papers, swear and qualify persons 
and require answers by them to in
quiries, \vritten or oral, and may make 
inspections it deems necessary to as
certain the value of each property, 
and may lower or raise the value of 
such property, and the decisions of 

the Board on values shall be final. 
The Board shall not consider rendi
tions, appeals or complaints concern
ing valuation of any property until 
the owner, agent or other person-pos
sessing or controlling such property 
shall have answered the inquiries pro
pounded and allowed the inspections 
requested. 

"Section 2. The governing body of 
each Tax Unit shall be empo\\1ered to 
determine the number of members 
and alternates to serve on the Unit's 
Board of Equalization, to appoint as 
members and alternates only qualified 
voters who are residents of the Unit, 
to designate a chairman and vice
chairman of the Board, to fill vacan
cies, to provide for compensation of 
members and alternates and for all 
persons employed to assist the Board, 
and to prescribe the oath to be ad
ministered to each member and al
ternate before they enter upon their 
duties. 

"Section 3. When any Board mem
ber is absent or disqualifies himself 
on any matter, the presiding officer 
of the Board shall designate an al
ternate to serve as a voting membc1· 
of the Board in connection with the 
matter(s) then under consideration. 

"Section 4. The Board named for 
each tax year shall continue to serve 
until a ne\v Board is named, and after 
giving final approval to the Unit's 
tax roll for the year, the Board shall 
reconvene as necessary to consider as
sessments on property omitted or 're
assessed.' 

"Section 5. Articles 1049, 1050, 1056, 
1057, 1058 and 1059, Revised Civil 
Statutes of Texas, 1925, as last 
amended, are here by specifically re
pealed." 

PART III-COLLECTIONS 
Section 3.01. INSTALLMENT PAY

MENTS OF DELINQUENT TAXES. 
Amend Chapter 442, ~.\cts of the 45th 
Legislature, Regular Session, 1937 
(Article 7345c, Vernon's Texas Civil 
Statutes) so as to read hereafter as 
follows: 

uArticle 7345c. Installment Pay
ments of Delinquent Taxes. 

"Section 1. Any Tax Unit may op
erate a plan as herein provided for 
installment payments of ad valorem 
taxes on property delinquent, omitted 
or 're-assessed': 

"(a) The property O\vner or de
linquent taxpayer must make a writ.. 
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ten application for installment pay
ments, 'vhich application shall list 
the names and addresses of all other 
persons and legal entities, including 
lienholders, owning, having or claim
ing an interest in such property. 

"(b) The applicant then must sign 
a contract ·with the Tax Unit to pay 
such taxes (and any additional charg
es thereon) in regular monthly install
ments \Vith a service fee of one per
cent (lo/o) per month on tile unpaid 
balance. 

"(c) The contract shall contain a 
stipulation that such taxes have been 
validly levied and assessed and that 
the taxes, penalties (including inter
est), fees and other costs and Author
ized Collection Expenses have legally 
accrued and have been computed cor
rectly and are due and 01ving to the 
Tax Unit. 

H(d) The contract also shall pro
vide that the Unit retains its para
mount lien as security for payment 
of such taxes and additional charges 
and that in case of default the lien 
maybe foreclosed and the property 
sold by the Tax Assessor-Collector in 
the manner provided by law for deeds 
of trust and that it shall not be nec
essary for the lien to be foreclosed 
in the courts as now required by Sec
tion 1, Chapter 48, Acts of the 41st 
Legislature, 1929 (Article 7328a, Ver
non's Texas Civil Statutes), although 
the Tax Unit also may seek court 
foreclosure if desired. 

"(e) If the taxpayer fails to make 
timely payments as provided in the 
contract and remains in default on 
any installment for more than sixty 
(60) days, the Tax Unit may declare 
the outstanding balance due and pay
able and the Unit may then have fore
closure of its lien as hereinabovc pro
vided after first giving notice by cer
tified mail to all persons and other 
legal entities, including licnholdcrs, 
kno\\'11 to have, O\vn or claim an jn
terest in the J>roperty subject to fore
closure. 

11 (f) Sales by the Tax Assessor-Col
lector must be for at least the amount 
O\ved under the contract, and if thel'e 
is no bid for that amount or more, 
the Assessor-Collector shall bid the 
property in for the Tax Unit, \vhich 
may thereafter resell it in the 1nanner 
provided in Section 1, Chapter 454, 
Acts of the 50th Legislature, 1947 
(Section 9, Article 7345b, Vernon's 
Texas Civil Statutes). 

"(g) Deeds given by the Tax As
sessor-Collector shall provide for re
demption \vithin t\vo (2) years from 
the dat.e the purchaser's deed is filed 
for record, such redemption to be in 
the manner prescribed and upon the 
terms and conditions set out in Sec
tion 2, Chapter 454, Acts of the 50th 
Legislature, 1947, Regular Session 
(Sections 12 and 12a, Article 7345b, 
Vernon's Texas Civil Statutes). 

Section 3.02. DELINQUENCY 
DATE, PENALTY, DELINQUENT 
TAX ROLJ_,. Amend Section 3, Chap
ter 42, Acts of the 24th Legislature, 
1895, Regular Session (Article 7336, 
Vernon's Texas Civil Statutes) so as 
to read hereafter as follows: 

"Article 7336. Delinquency Date, 
Penalty, Delinquent Tax Roll. 

"Section 1. All ad valorem taxes 
to be collected by the County Tax As
sessor-Collector shall be delinquent if 
not paid by February 1st of the year 
next following the year for which the 
assessment \\'US made. This delinquen
cy date shall not apply in cases of 
assessments of omitted property and 
where 're-assessments' have been 
made after prior attempted assess
ments have been found to be invalid. 

"Section 2. The Automatic Tax 
Board constituted under Article 7041, 
Revised Civil Statutes of Texas, 1925, 
is hereby empowered to set penalty 
for delinquent taxes subject to this 
Act and may change the penalty at 
any tin1e. Until the Board shall have 
acted, the penalty for delinquent taxes 
collected under this Act shall be 
Twenty Percent (20o/o) during the 
first year of delinquency on each 
property involved and Ten Percent 
(lOo/o) during each additional year 
of delinquency1 not to exceed a total 
penalty of Two Hundred Percent 
(200%); there shall be no interest eo 
nomine. Any changes in the penalty 
r-ate made by the Board shall he pro
mulgated in notices from the Comp
troller. 

HSection 3. The County Tax A.!'l
sessor-Collector shall maintain records 
of delinquent ad valorem taxes on the 
forms and in the manner p1·escribed 
by the Comptroller. These records, or 
copies of them certified by the As
sessor-Collector, shall be prima facie 
evidence that the taxes listed were 
validly levied and assessed and that 
all legal conditions precedent have 
occurred or have been met and that 
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the taxes sued for are justly due 
and O\\'ing. If the description of any 
property in the delinquent tax rec
ords is not sufficient to identify such 
property, other reco1·ds in the tax 
office, or certified copies thereof, con
taining an adequate legal description 
shall be admissible in evidence to 
sho\V the description of the prop
erty. 

"Section 4. The County Tax A .. s
sessor-Collector may contract for as
sistance in preparing and maintaining 
the delinquent tax roll, such contracts 
to be approved by the Commissioners 
Court and by the Comptroller and to 
provide for a compensation not to ex
ceed the 1naximum fee prescribed by 
the Comptroller from time to time. 

0 Section 5. Chapter 24 and Section 
2, Chapter l 28, Acts of the 44th Leg
islature, 1935, Regular Session, as 
last amended (A_rticle 7336e and Sec
tion 2, Article 7336f, Vernon's Texas 
Civil Statutes, as last amended) are 
hereby specifically repealed." 

Section 3.03. DEFENSES TO TAX 
SUITS. Amend Article 7329. Revised 
Civil Statutes of Texas, 1925, so as 
to read hereafter as follows: 

"Article 7329. Defenses to Tax 
Suits. 

"There shall be no defense to a suit 
for collection of delinquent taxes, as 
provided in this Title, except: 

"(1) That the defendant 'vas not 
the o'vner of the property (a) at the 
time the taxes accrued, nor (b} at 
the tin1c the suit was filed. 

"(2) That the taxes sued for have 
been paid, or 

"(3) That the truces sued for are 
in excess of the limit allo\ved by lav.r, 
but this defense shall apply only to 
such excess." 

Section 3.04. FORCED COLLEC
TIONS TO BEGIN. Amend Article 
4746, Revised Civil Statutes of Texas, 
1879, as amended (Article 7266, Ver
non's Texas Civil Statutes) so as to 
read hereafter as follo\\.·s: 

"Article 7266. Forced Collections to 
Begin. 

1'Jf any person shall fail or refuse 
to pay the taxes imposed upon him or 
his property by la\v, until the first 
day of February next succeeding the 
approval of the assessment rolJ of the 
']'ax Unit, the Tax Collector by virtue 
of his 1·011 shall seize and levy upon 
and sell so much personal property 

belonging to such person as may be 
sufficient to pay his taxes, together 
with the penalty and all costs accru
ing thereon." 

Section 3.05. I'ROl'ERTY ABOUT 
TO BE RI~M OVED. Amend Article 
47,JS, Revised Civil Statutes of Texas, 
1879, as amended (A.rticle 7268, Ver
non's Texas Civil Statutes) so as to 
i·ead hereafter as follo\\·s: 

// . .\rticle 7268. Property about to be 
Removed. 

Section 1. If it comes to the knowl
edge of the Tax Collector that any 
property assessed for taxes on the 
rolls is about to he removed beyond 
the boundaries of the Tax Unit, and 
the o'vncr of such property has not 
other property in the 1'ax Unit's ju
risdiction sufficient to satisfy all tax
es assessed or assessable against him, 
the Collector shall immediately levy 
upon a Rufficiency of such property to 
satisfy such taxes, penalty and all 
costs, and the same sell in accordance 
v.'1.th the la\'' regulating sales of per
sonal property for taxes unless the 
o\vner of such property shall give 
bond, ''rith sufficient security payable 
to and to he approved by the Col
lector, and conditioned for the pay
ment of the taxes due on such prop
erty on or before the first day of Feb
ruary next succeeding. When the tax 
due for any year has not yet been 
calculated, the Tax Collector may col
lect and receipt for the same amount 
of taxes assessed on such property for 
the preceding year. 

"Section 2. Forms of housing com
monly called 'trailers' or 'mobile 
homes,' v.·hich are or can be used for 
residential, business, commercial or 
office purposes and which had a tax
able situs in anY Tax Unit in this 
State on January 1st of any year, 
shall not be removed beyond the 
boundaries of any such Tax Unit un
til all taxes assessed or assessable 
by that Unit against the owner and 
his property have been paid or bond 
shall have been posted in the manner 
provided above. To this end the prop
er officials of the State shall not is
sue any permit to move the 1trailer' 
or 'mobile home' upon the public high
"rays until a release is received from 
every Tax Unit to \Vhom the O\Vner is 
liable fo1' taxes assessed or assess
able." 

Sectiou 
OTHER 

3.06. EXECUTION IN 
JURISDICTIONS. Amend 
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Section 1, Chapter 129, A.\cts of 29th 
Legislature, 1905, Regular Session 
(Article 7270, Vernon's Texas Civil 
Statutes) so as to read hereafte1· as 
follO\\'S: 

"A1ticle 7270. Execution in Other 
Jurisdictions. 

"Section 1. Whenever it shall ap
pear to the Collector of any Tax Unit 
that any delinquent taxpayer does 
not have personal property in the 
Tax Unit's jurisdiction out of \\'hich 
the taxes can he collected, the Col
lector shall for\vard a certified state
ment of the delinquent taxes, penalty, 
interest and costs to the Assessor
Collector of any county \Vhere per
sonal property of the delinquent is 
kno\vn to be located, and the Assessor
Collector shall proceed at once to 
collect the delinquent taxes by seizure 
and sale in the same manner as if 
the taxes had been originally assessed 
and due in his county, and shall remit 
the proceeds of sale to the Collector 
f1·om \vhom the certified statement of 
delinquent taxes were received. 

HSection 2. The Assessor-Collector 
making the seizure and sale shall re
ceive a fee of Fifty Dollars ($50.00) 
or Ten Percent (10o/o) of the amount 
of delinquent taxes, penalty and in
terest collected, 'vhichever sum is 
greater, and this additional cost shall 
he an Authorized Collection Expense 
and shall he collected along 'vith the 
delinquent taxes, penalty and other 
costs. Anf County Assessor-Collector 
\vho shal fail, refuse or neglect to 
seize and sell personal property for 
delinquent taxes under provisions 
hereof shall be liable on his bond for 
the delinquent taxes, penalty and costs 
shown on the certified statement sub
mitted to him." 

Section 3.Q7. ALL PROPERTY LI
ABLE FOR TAXES. Amend Chapter 
L, Acts of the 16th Legislature, 1879, 
as last amended (Article 7272, Ver
non's Texas Civil Statutes), so as to 
read hereafter as follows: 

"Article 7272. ~.\II Propetty Liable 
for Taxes. 

"Section 1. All real and personal 
property held or ovlned by any per
son or other legal entity in this 
State shall be liable for all ad valor
em taxes due by the owner thereof, 
and until the taxes arc paid such 
property shall be subject to paramount 
liens of all Tax Units concerned from 
January 1st in each year for which the 
taxes are assessed or assessable. Tax 

Units may sue to foreclose such liens 
or they may seize and sell any of 
the delinquent taxpayer's personal 
property, or do both, regardless of 
\.\-·here the property may be located. 

"Section 2. Real prope1ty siluated 
outside the county of the delinquent's 
legal residence shall not be subject 
to any such general tax lien until no
tice of such lien is filed v.ith the Coun
ty Clerk in the county where the de
linquent's land is kno\\'11 to be lo
cated; and such notice of lien shall 
be recorded in the State Tax Lien 
Records of that county. Fee8 :for. til
ing and recording these lien notices 
shall not be paid by the Tax Unit 
submitting the same, but shall remain 
as a paramount charge against the 
real property until paid. Any clerk 
''ho fails, neglects or refuses to aid 
in the collection of taxes by prompt
ly filing aud recording any such liens 
or notices submitted to him shall be 
liable upon his bond for all losses sus
tained by the Tax Units as a result 
of his failure to comply with these 
provisions of this Act." 

Section 3.08. NO LTABJLJTY FOR 
SEIZURE. A.mend Article 7275, Re
vised Civil Statutes of Texas, 1925, 
so as to read hereafter as follo\\'S: 

"Article 7275. l\To liability for 
Seizure. 

"No official of any Tax Unit Shall 
be subject to suit for damages by any 
person i,vhose personal property has 
been levied upon, seized and sold for 
the taxes o\ved by that person." 

Section 3.09. Lll\IJTATION NOT 
AVAILABLE. Amend Chapter 3, Acts 
of the 24th Legislature, First Called 
Session, 1895, as last amended (Ar
ticle 7298, Vernon's Texas Civil Stat
utes) so as to read hereafter' as 
follO\VS: 

''~.\.rticle 7298. Limitation not Avail
able. 

"No one shall plead in any Cou1t 
or in any manner rely upon any 
Statute of Limitation as a defense 
to the payment of arl valorem taxes 
due to any Tax Unit." 

S•ction 3.10. CERTAIN AUTHOR
IZED COLLECTION EXPENSES. 
Amend Section 9, Chapter 42, Acts of 
the 24th Legislature, Regular Ses
sion, 1895, as last amended (Article 
7332, Vernon's Texas Civil Statutes), 
so as to read hereafter as follows: 

"Article 7332. Certain Authorized 
Collection Expenses. 
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"Section 1. Whenever the govern
ing body of any Tax Unit shall deem 
it necessary, any account for delin
quent taxes on specified property may 
be placed in the hands of a contract 
or staff attorney for collection, 
through suit or other\vise, and the 
Unit shall be entitled to and shall 
collect an attorney's fee of T\venty
five percent (25o/o} of the delinquent 
taxes and penalty (including interest) 
due at the time of collection or judg
lll<'nt, '\\1hich fee shall be an Author
izr>d Collection Expense. 

''Section 2. When requested to clo 
so by any Tax Unit or its attorney, 
any sheriff, constable, district clerk, 
county clerk or other officer shall per
form all necessary services of his 
office to help collect delinquent taxes 
on Specified property and from o"'·n
ers personally liable and shall be en
titled to the same scale of fees al
lowed by lav.· for similar services in 
other matters, such fees to be Author
ized Collection Expenses. Tax Units 
shall noi be required to post deposits 
or prepay such expenses, but these 
officers shall perform the requested 
services and be paid as hereinafter 
provided. 

"Section 3. Any Tax Unit directing 
its atto1:ney to file suit to collect taxes 
on a delinquent property is author
ized to contract for expert assistance 
in compiling and processing data as 
to the name, identity, and location of 
necessary parties to the suit, neces
sary legal description of the property 
and any other information required 
by Unit's attorney in preparing, fil
ing and prosecuting such suit to judg
ment and foreclosure sale, the cost 
of such work to be an Authorized 
Co11ection Expense. 

"Section 4. Each Authorized Col
lection Expense listed in this Act, to
gether '\Vith any other cost alloi.ved by 
law, shall become a preferred charge 
upon each and every specific delin
quent property involved as soon as 
the expense is incurred and shall be 
p2id only from money collected prior 
to sale or out of proceeds from the 
sale of delinquent property or from 
money collected from the delinquent 
taxpayer under a personal judgment. 
Sfgned. and itemized statements of 
sUch expenses shall be filed \vith the 
Unit's Tax Assessor-Collector and 
certified copies thereof may be used 
as evidence in any suit as prirna facie 
proof of the amount( s) of Ruch ex-

penses \vhich are a charge upon the 
specific delinquent property. Tax Units 
shall not be liable for any Authorized 
Collection Expenses or any other costs 
allo\ved by lav.• except publication 
costs as provided in Chapter 150, Acts 
of the 54th Legislature, 1955 (Article 
7345b-2, \rernon's Texas Civil Stat
utes). 

"Section 5. No statute of limitations 
shall apply in any suit by a Ta...x 
Unit t.o l'('CO\•er money or fees col
lected by any officers performing 
services. 

"Section 6. Articles 7333 and 7334, 
Revised Civil Statutes, 1925, are here
by expressly repealed." 

Section 3.11. DELINQUENT TAX 
CONTRACTS. Amend Section 1, 
Chapter 8, Acts of the 41st Legis
lature, 4th Called Session, 1930 (Sec
tion 1 of Article 7335a, Vernon's 
Texas Civil Statutes), so as to read 
hereafter as follows: 

"Article 7335a. Delinquent Tax 
Contracts. 

"Section 1. No Tax Unit shall make 
or enter into any contract \vith an 
attorney for the co1lection of delin
quent taxes '\vhere the compensation 
is more than T\\·enty-five Percent 
(25o/o) of the amount collected. Any 
such contract by a county must be 
approved as to substance and form by 
both the Comptroller and the Attor
ney General of the State of Texas. 
Neither the County nor District At
torney shall receive any compensa
tion for any services either may ren
der in connection '\vith the perform
ance of the contract or the taxes col
lected thereunder." 

Section 3.12. OTHER DELIN
QUENT TAX CONTRACTS. Amend 
Section 1, Chapter 145, Acts of the 
52nd Legislature, Regular Session, 
1951 (Article 7335b, Vernon's Texas 
Civil StatutesL so as to read here
after as follows: 

"Article 7335b. Other Delinquent 
Tax Contracts. 

"Any Tax Unit in this State not 
employing a full.time attorney, or 
where such full-time attorney fails or 
refuses to collect the delinquent taxes, 
such Tax Unit may contract '\Vith any 
competent attorney of this State for 
the collection of such delinquent taxes 
for a compensation not to exceed 
Twenty-five Percent (25%) of· the 
amount collected; and any part-time 
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attorney employed by the Tax Unit 
may enter into such a contract." 

Section 3.13. COSTS AND EX
PENSES. Amend Section 6, Chapter 
506, Acts of the 45th Legislature, Reg
ular Session, 1937 (Section 6, Article 
7345b, Vernon's Texas Civil Statutes), 
so as to read hereafter as follows: 

118€ction 6. All court costs, includ
ing but not limited to costs of serving 
process, depositions, interrogatories, 
master's fees, expenses of foreclos
ures, Authorized Collection Expenses 
as provided in this Act, and all other 
costs allo\\·ed by la\\', shall be cha1·ge
able and collected as court costs." 

Section 3.14. LIMITED SUIT AL
LOWED. Amend Section 1, Chapter 
534, Acts of the 47th Legislature, 
Regular Session, 1941 (Section JO, 
Article 7345b, Vernon's Texas Civil 
Statutes)i so as to read hereafter 
as foilows: 

"Section 10. It is hereb~~ declared 
to be the policy of the State that all 
claims and liens for ad valorem tax
es which may be asserted against any 
property should be included in any 
suit filed to collect taxes on property 
delinquent, omitted or 're-assessed,' 
but if unreconcilable variations in 
assessment descriptions and owner
ship or other similar problems \\•ith 
tax records make it difficult or im
possible to foreclose liens as provided 
by law, then the Tax Units v.rhich are 
parties to the i:;uit need not seek re
covery in such suit of all their claims 
and liens against the property in
volved, PROVIDED, that all notices 
of foreclosure sale(s) decreed in such 
suit shall caution that all tax claiins 
and liens are not included in the suit1 

and PROVIDED FURTHER that the 
Tax Units which are parties to the 
suit shall itemize in such notices their 
liens and claims against the property 
\vhich are not included in the suit." 

Section 3.15. VENUE OF DELIN
QUENT TAX SUITS. Amend Sec
tion 1, Chapter 110, Acts of the 48th 
Legislature, Regular Session, 1943 
(Article 7345b-1, Vernon's Texas Civil 
Statut.es), so as to read hereaft.er as 
follows: 

due to the State of Texas or its 
legal subdivisions, shall be brought 
in the District Court of the county in 
'.Yhich such taxes '.Vere levied.'1 

PART IV-MISCELLANEOUS 
PROVISIONS 

Section 4.01. REFUNDS BY COMP
TROLLER. Add a ne\v article to Title 
122, Revised Civil Statutes of Texas, 
1925, to be numbered 7249b and tp 
read as follows: 

"Article 7249b. Refunds by Com11-
troller. 

u'\\71ien the Comptroller determines 
that State ad valorem taxes have been 
erroneously paid or overpaid through 
n1istake of law or fact, the Comp
troller may refund such erroneous 
payment or overpayment by \Varrant 
on the State Treasurer from any funds 
appropriated for such purpose. Ap
plication for refund must be :filed 
·with the Comptroller not more than 
one year after the date of the er
roneous payment or overpayment." 

Section 4.02. PERSONAL PROP
ERTY. Amend Article 1060, Revised 
Civil Statutes of Texas, 1925, so as 
to read hereafter as follo\VS: 

"Section 1060. Personal Property. 
1'The assessor and co1lector shaH 

have po'.ver to levy upon any personal 
property to satii:;fy any tax iJnposed 
by this Title. All taxes shall be a 
paramount lien upon the property 
upon '\vhich they are assessed, ef
fective from .January 1st of each 
year for '\vhich the assessment is 
made, and may be foreclosed by de
cree of the court in a suit for delin
quent taxes. Jn case any property 
levied upon is about to be removed 
beyond the boundaries of the Tax 
Unit, the assessor and col1ecto1: shall 
proceed to take int.o his possession s:o 
n1uch thereof as will pay the taxes 
assessed and the costs of co11ection." 

Section 4.03. PROVISIONS AV AIL
ABLE TO ALL TAX UNITS. Amend 
Chapter 281, Acts of the 44th Legis
lature, Regular Session, 1935, as last 
amended (Article 1060a, Vernon's 
Texas Civil Statutes), so as to read 
hereafter as follows: 

"Artic1e 7345b-1.~Venue 
linquent Tax Suits. 

of De- "Article 1060a. Provisions Available 

"All suits by or involving any Tax 
Unit for the collection of taxes on 
prope1·ty delinquent, omitted 01· 're
assessed,' whether real or personal, 
being suits '"hich include penaltiei:; 

to All Tax Units. 
"Each, every and any provision of 

Title 122 and Chapter 5 of Title 28 
of the Revised Civil Statutes of Tex
as, 1925, as amended and as may be 
Hmended, is hereby made available 
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to every Tax Unit 'vhen invoked by 
ordinance or resolution of Unit1s gov
erning body, and specifically, but not 
by way of limitation, it is hereby 
provided ( \\'ithout the necessity of 
an adoptive ordinance or i·eso1ution) 
that for the collection of its taxes 
every Tax Unit shall have the benefit 
of all liens and remedies provided 
in the said Title 122 and Chapter 5 
of Title 28, as amended and as may 
he amended." 

Section 4.04. POWERS AND l\1Al\1-

NER OF SCHOOL TAXATION. A 
neV..· article is hereby added to the 
Texas Education Code, 1969, to be 
nu1nbel'ed Article 20.09 and to read 
as follows: 

".L\rticle 20.09. Po\vers and Manner 
of School Taxation. 

·"The governing body of every Tax 
Unit subject to the provisions of the 
Texas Education Code, 1969, shall be 
vested with all the powers and man
ner of taxation that are conferred 
by the laws of this State upon the gov
erning bodies of incorporated cities 
and towns." 

Section 4.05. PARTIAL INVALID
ITY. If any provision of this Act or 
the application thereof to any person 
or circumstance is held to be invalid, 
such invalidity shall not affect other 
provisions or applications of this Act 
\.1rhich c:CJn be given effect \vithout the 
i1lvalid provision or application, and 
to· this end the provisions of this Act 
are declared to be severable. 

Section 4.06. EFFECTIVE DATE. 
This Act shall become effective from 
and afte1· its passage. 

Section 4.07. PROVISIONS OF ACT 
CUMULATIVE; EFFECT OF CON
FLICT WITH OTHER ACTS: LAWS 
REPEALED. The provisions of this 
Act _ shall be cumulative of and in 
addition to all other rights, remedies, 
procedures and pov.--ers to \vhich any 
Tax Unit may be entitled, but in case 
of conflict the provisions of this Act 
shall control, and all la\vS or parts 
of laws in conflict here\vith are here
by. repealed to the extent necessary 
to accomplish the purposes of this 
Act. In addition to statutes specifically 
repealed hereinbeforc, the follo\ving 
la\vS also are specifically repealed by 
this Act: Articles 7211 and 7265, 
Revised Civil Statutes of Texas, 1925, 
as amended; Chapter 229, Acts of the 
42nd Legislature, 1931, Regular Ses
sion (Article 7264a, Vernon's Texas 

Civil Statutes), and Section 2, Chap
ter 389, Acts of the 61st Legislature, 
Regular Session, 1969 (Article 7326a, 
Vernon's Texas Civil Statutes). 

Section 4.08. EMERGENCY. The 
importance of this legislation and the 
cro\vded condition of the calendar in 
both Houses create an emergency and 
an imperative public necessity that 
the Constitutional Rule requiring bills 
to be read on three several days in 
each House be suspended, and the 
Rule is hereby suspended. 

The Co1nmittee ~4...mendment was 
read and \Vas adopted. 

On motion of Senator Bates and 
by unanimous consent, the caption 
was amended to conform to the body 
of the bill as amended. 

The bill as amended was passed to 
engrossment. 

Record of Votes 

Senators Patman and Grover asked 
to be recorder as voting "Nay" on the 
passage of the bill to engrossment. 

Senate Bill 598 on Third Reading 

Senator Bates moved that the Con
stitutional Rule and Senate Rule 30 
requiring bills to be read on three 
several days be suspended and that 
S. B. No. 598 he placed on its third 
reading and final passage. 

The motion prevailed by the fol· 
lo'\\>i.ng vote: 

Aikin 
Bates 
Becki.vorth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Hall 
Harrington 
Harris 
Herring 

Yeas-28 

Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
WatSon 
Wilson 
Word 

Nays-3 

Grover Patman 
Moore 
The President Pro Tempore then 

laid the bill before the Senate on its 
third reading and final passage. 
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The bill \Vas read third time and 
was passed. 

Record of Votes 

Senators Patman and Grover asked 
to be recorded as voting "Nay" on the 
final passage of the bil1. 

Senate Bill 493 on Second l~eading 

Senator Kothmann moved to sus
pend the regular order of business and 
take up S. B. No. 493 for considera
tion at this time. 

The motion prevailed by the fol
lov,ring vote: 

Bates 
Beckworth 
Bernal 
Bridges 
Brooks 
Christie 
Connally 
Hall 
Harrington 
Herring 

Aikin 
Blanchard 
Creighton 
Grover 
Harris 

Kennard 

·reas--20 

Jordan 
Kothmann 
Mauzy 
McKool 
Patman 
Schwartz 
Sherman 
Wallace 
Watson 
Wilson 

Nays-10 

Hightower 
Moore 
Ratliff 
Snelson 
Word 

Absent 

The President Pro Tempore laid 
before the Senate on its second read
ing and passage to engrossment: 

S. B. No. 493, A bill to be entitled 
"An Act establishing and providing 
for a State mentally retarded school; 
regulating and providing for the op
eration of same; and declaring an 
P-mergency." 

The bill 'vas read second time and 
v.·as passed to engrossment by the 
following vote: 

Bates 
Beckworth 
Bernal 
Bridges 
Brooks 
Connally 
Hall 
Harrington 

Yea&-20 

Herring 
Jordan 
Kennard 
Kothmann 
:hfauzy 
McKool 
Patman 
Schwartz 

Sherman 
Wallace 

Aikin 
Blanchard 
Christie 
Creighton 
Grover 
Harris 

Watson 
Wilson 

Nays-ll 
Hightower 
Moore 
Ratliff 
Snelson 
Word 

J\.fotion to Place 
Senate Bill 493 on 'fhird Read~ng. 
Senator Kothmann moved that the 

Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and· that 
S. B. No. 493 be placed on its thir~l 
reading and final passage. · 

The motion "·as lost by the follo1v'
ing vote (not receiving four-fifths 
vote of the Members present): 

Bates 
Beckworth 
Bernal 
Bridges 
Brooks 
Connally 
Hall 
Harrington 
Herring 
Jordan 

Aikin 
Blanchard 
Christie 
Creighton 
Grover 
Harris 

Yeas-20 

Kennard 
Kothmann 
Mauzy 
McKool 
Patman 
Schwartz 
Sherman 
Wallace 
Watson 
Wilson 

Nays-11 

Hightower 
Moore 
Ratliff 
Snelson 
Word 

Senate Bill 839 on Second Reading 

On motion of Senator Watson and 
by unanimous consent, the regular 
order of businesR \Vas suspended . to 
take up for consideration at this time 
on its second reading and passage t.o 
engrossment: 

S. B. No. 839, A bill to be entitled 
"An A.ct relating to requiring insur
ers to maintain and designate specific 
assets as reserve assets offsetting re
serve liabilities; etc.; and declaring 
an emergency." 

The bill v.·as read second time. 
(President in Chair.) 

Senator Watson offered the follo\v~ 
ing Committee Amendment to the bill: 
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Amend S. B. 839 by striking out 
all of S. B. 839 below the enacting 
clause and substituting in lieu thereof 
the following: 

Section 1. That Chapter 21 of the 
Insurance Code (Acts 1951, 52nd Leg
islature, Chapter 491, page 868), as 
heretofore amended, be and the same 
is hereby amended by adding to the 
said Chapter 21 a new article to be 
designated Article 21.39--.\., to read 
as follo\vs: 

"Article 21.39-A. Asset Protection 
Act. 

"&~ction 1. Title. This Article shall 
be known and may be cited as the 
Asset Protection Act. 

"Section 2. Purpose. This Act is for 
the purpose of requiring insurers to 
have and maintain unencumbered as
sets in an amount equal to reserve 
liabilities; to p1·ovide preferential 
claims against assets in favor of O\vn
ers, beneficiaries, assignees, certificate 
holders, or third party beneficiaries of 
insurance policies; and to prevent the 
hypothecation or encumbrance of as
sets in excess of certain amounts \\ith
out prior written order of the Com
missioner of Insurance. 

"S€ction 3. Scope. This Act shall 
apply to all of the following types of 
dome$tic insurance companies and to 
all kinds of insurance written by such 
com:t:ianies and where used herein 'in
surer' shall mean: all domestic stock 
an

1
d m,utu~l life, health and accident, 

fire, Casualty, fire and casualty and 
tille insurance companies, including 
mutual assessment companies, local 
mutual aid associations local inutual 
burial :associations, staiev;ride mutual 
as.sessn;ent companies, stipulated pre
mium insu;rance companies, fraternal 
~n~fit, societies, group hospital serv
ice 1i:isurance companies, county mu
tua~ insurance companies, Lloyd's and 
reciprocal exchanges and mortgage 
guaranty insurance companies. This 
Act shall not apply to variable con
tracts for which separate accounts are 
required to be maintained and shall 
not apply to assessment as needed or 
farm mutual companies nor to insur
ance coverage written by assessment 
as needed or farm mutual companies. 
Tl'lis · Act shall not apply to an insur
ance company while subject to a con
serv~tOrship 01·der issued by the Com
missioner of Insurance nor to an in
surance company while a court ap-

pointed receiver is in charge of its 
affairs. 

"Section 4. Definitions, As Used in 
'I'his Act. · 

"1. 'Reserve liabilities' are those 
liabilities 'vhich are required to be 
established by the insurer for all of 
its outstanding insurance policies in 
accordance "rith the Jnsurance Co<le, 
as amen<lcd or as hereafter amended. 

"2. 'Reserve assets' are those assets 
of an insurer which arc authorized 
investments for policy reserves in ac
cordance with the Jnsurance Co<le, as 
amended or as he1·eafter amended. 

"3. 'Assets' ai-e all the property, 
real or personal, tangible or intangi
ble, legal or equitable, ov-lned by an 
insurer. 

"4. 'Claimants' a1·e any owners, ben
eficiaries, assignees, certificate hold
ers, or third party beneficiaries of 
any insurance benefit or right arising 
out of or 'vithin the coverage of an 
insurance policy covered by this Act. 

"Section 5. Prohibition of Hypothe
cation. Every insurer subject to the 
provisions of this Act shall at all 
times have and maintain free and un
encumbered assets in an amount equal 
to its reserve liabilities, and no such 
insurer shall pledge, hypothecate, or 
othernrise encumber its assets in an 
amount in excess of the amount of its 
capital and surplus; nor shall such 
insurer pledge, hypothecate or other
wise encumber more than lOo/c of its 
r~ser\'C assets as herein defined; pro
vided, ho\vever, that the Commission
~r, upon ap:plication made to him, may 
issue a 'V11.ttcn order approving the 
hypothccation or encumbrance of any 
of the assets of such an insurer in 
any amount upon a finding that such 
hypothecation or encumbrance \Vill 
not adversely affect the solvency of 
such insurer. 

11Any such insurer which shall 
pledge, hypothecate, or othenvise en
cumber any of its assets shall 'vithin 
ten days thereafter report in writing 
to the Commissioner the amount and 
identity of the assets so pledged, hy
pothecated, or encumbered and the 
terms and conditions of such transac
tion. In addition, each such insurer 
shall annually or more often if re
quired by the Commissioner file with 
the Commissioner a statement sworn 
to by the chief executive officer of the 
insurer that (a) title to assets in an 
amount equal to the reserve liability 
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of the insurer \vhich are not pledged, 
hypothecated or other\vise encum
bered is vested in the insurer, (b) the 
only _assets of the insurer \vhich are 
pledged, hypothecated or othen.vise 
encumbered are as identified and re
ported ·in such S\VOrn statement and 
no other assets of the insurer are 
pledged, hypothecated, or othe1•vise 
encumbered, and (c) the terms and 
provisions of any such transaction of 
pledge, hypothecation, ot· encumbrance 
are as reported in such S\VOrn state
ment. 

"Any person, corporation, associa
tion or legal entity w}:tich accepts a 
pledge, hypothecation or encumbrance 
of any asset of an insurer as security 
for a debt or other obligation of such 
insurer not in accordance ·.,vith the 
terms and limitations of this Act 
shall be deemed to have accepted such 
asset subject to a superior, prefer
ential and automatically perfected 
lien in favor of claimants; provided, 
however, that such superior, preferen
tial and automatically perfected lien 
in favor of claimants shall not apply 
to assets of an insurance company in 
conservatorship or receivership if the 
Commissioner of Insurance, in the 
conservatorship proceeding, or the 
court, in "'·hich the receivership is 
pending, approves the pledge, h)'}Joth
ecation or encumbrance of such as
sets. 

"In the event of involuntary or vol
untary Jiquidation of any insurer sub
ject to this Act, claimants of such in
surer shall have a prior and preferen
tial cJaim against an assets of the in
surer except those \vhich have been 
pledged, hypothecated or encumbered 
in accordance with the terms and 
limitations of this Act. All claimants 
shall have equal status and their prior 
and preferential claim shaU be su
perior to any claim or cause of action 
against the insurer by any person, 
corporation, association or legal 
entity. 

"Section 6. Control Over Conflicts. 
The provisions of this Act and the 
powers and functions authorized by 
this Act are to be exercised to the 
end that its purposes are accom
plished. This Act is cumulative of 
existing la,vs, but in the event of 
conflict bet,veen this Act and any 
other la\v i-elating to the subject mat
ter of this Act or its application, the 
provisions of this .i.\ct shall control. 

''Section 7. Unconstitutional Appli
cation Prohibited. This Act and law 
does not apply to any insurer or· other 
pe1·son to v.·hom, under the· Constitu
tion of the United States or the Con
stitution of the State of Texas, it can
not validly apply. 

"Section 8. Severance Clause. 1£ any 
prov.ision of this Act or the applica
tion thereof to any person or ci:fcom
stance is held invalid by any cotirt of 
competent jurisdiction, such invalid
ity shall not affect other provisiOns ·Or 
applications of the Act which can be 
given effect without the invalid pro
vision or application, and to this en·d 
the provisions of this Act are declared 
to be severable." 

Section 2. Emergency Clause. The 
importance of this legislation and the 
crowded condition of the calendars in 
both Houses create an emergency and 
an imperative public necessity that 
the Constitutional Rule requiring bi11s 
to be read on three several days in 
P.ach House be suspended, and this 
Rule is hereby suspended, and that 
this Act take effect and be in force 
from and after its passage, and it is 
so enacted. 

The Committee A1nendment 'vas 
read. 

Senator Watson offered the follow'
ing substitute for the Commi~ee 
Amendment: 

Amend S. B. No. 839 by striking 
out all of S. B. 839 below the enact
ing clause and substituting in lieu 
thereof the following: 

Section 1. That Chapter 21 of the 
Insurance Code (Acts 1951, 52nd Leg
islature, Chapter 491, page 868), .. a_~ 
heretofore amended, be and the same 
is hereby amended by adding to. the 
said Chapter 21 a new article to be 
designated Article 21.39-A, to read 
as follovrs : 

"Article 21.39-A. Asset ],>rotection 
Act. 

"Section 1. Title. This Article shall 
be kno\vn and may be cited as the 
A.sset Protection Act. 

"Section 2. Purpose. This Act is for 
the purpose of requiring insurers to 
have and maintain unencumbered as
sets in an amount equal to reserve 
liabilities; to provide preferential 
claims against assets in favor of own
ers, beneficiaries, assignees, certificate 
holders, or third party beneficiaries of 
insurance policies; and to prevent the 



922 SENATE JOURNAL 

hy.pothccation or eneumbrance of as
sets in excess of certain amounts 
'\Vithout prior written order of the 
Coriimissioner of Insurance. 

"Section 3. Scope. This Act shall 
apply to all of the following types of 
domestic insurance companies and to 
alt kinds of insurance written by such 
companies and where used herein 'in
surer' shall mean: all domestic stock 
and mutual life, health and accident, 
fire; casualty, fire and casualty and 
title insurance companies, including 
1:nutual assessment companies, local 
1nutual aid associations, local mutual 
,hurial ·associations, statewide mutual 
assess.ment companies, stipulated pre
mium insurance companies, fraternal 
b.enefit societies, group hospital serv
ice .insurance companies1 county mu
t-hal insurance companies, Lloyd's and 
recipit>ca'.l exchanges and mortgage 

: guaranty insurance companies. This 
A~t shall not apply to the part of 
variable contracts for v.7 hich separate 
accounts and identified portfolios of 
investment are required to be main
tained; and shall not apply to assess-
1nent as needed or farm mutual com
.panies, nor to insurance coverage 
written by assessment as needed or 
farm mutual companies. 

"SEiction 4. Definitions, As Used in 
This Act. 

'fl,, 'Reserve liabilities' are those li
_abilities . v.·hich are required to be 
established by the insurer for all of 
its outstanding insurance policies in 
3..c'cor-dance with the Insurance Code, as 'ii.mended or as hereafter amended. 

• 
112. · 1ReServe assets' are those assets 

of an insurer which are authorized in
vestments for policy reserves in ac
cordance \Vith the Insurance Code, as 
amended or as hereafter amended. 
, · ,"3. 'Assets' are all the property, 
real or personal, tangible or intangi
ble, legal or equitable, owned by an 
insilrer. 
. . "4~ 'Claimants' are any owners, ben
eficiaries, assignees, certificate hold
ers, or third party beneficiaries of 
any iiisurance benefit or right aris
ing out of and within the coverage 
of an insurance policy covered by 
.this.Act. 
'' "Section 5. Prohibition of Hypothe
cation. Every insurer subject to the 
proVisions of thiS Act shall at all 

1 times have and maintain free and un
encuinbered assets in an amount equal 
to -its reserve liabilities, and no such 
insurer shall pledge, hypothecate, or 
othenvise encumber its assets in an 

an amount in excess of the amount of 
its capital and surp1us; not shall such 
insurer pledge, hypothecate or other
wise encumber more than 10% of its 
reserve assets as herein defined; pro
vided, howev-er, that the Commission
er, upon application made to him, may 
issue a v.Titten order approving the 
hypothecation or encumbrance of any 
of the assets of such an insurer in any 
amount upon a finding that such hy
pothecation or encumbrance will not 
adversely affect the solvency of such 
insurer. 

"Any such insurer which shall 
pledge, hypothecate, or othenvise en
cumber any of its assets shall within 
ten days thereafter report in writing 
to the Commissioner the amount and 
identity of the assets so pledged, hy
pothecated, or encumbered and the 
terms and conditions of such trans
action. In addition, each such insurer 
shall annually or more often if re
quired by the Commissioner file with 
the Commissioner a statement sworn 
to by the chief executive officer of the 
insurer that (a) title to assets in an 
amount equal t.o the reserve liability 
of the insurer which are not pledgedz 
hypothecated or otherwise encumberea 
is vested in the insurer, (b) the only 
assets of the insurer which are 
pledged, hypothecated or otherwise en
cumbered are as identified and re
ported in such sworn statement and 
no other assets of the insurer are 
pledged, hypothecated, or otherwise 
encumbered, and (c) the terms and 
provisions of any such transaction. of 
pledge, hypothecation, or encumbrance 
are as reported in such sworn state-
ment. · 

"Any person, corporation, associa
tion or legal entity which accepts a 
pledge, hypothecation or encumbrance 
of any asset of an insurer as security 
for a debt or other obligation of such 
insurer not in accordance v.-ith the 
terms and limitations of this Act 
shall be deemed to have accepted such 
asset subject to a superior, preferen
tial and automatically perfected lien 
in favor of claimants. A superior, 
preferential and automatically per
fected lien in favor of claimants will 
not apply to the pledge, hypotheca
tion1 or encumbrance of assets of an 
insurance company made in or dur
ing conservatorship or receivership if 
the Commissioner of Insurance, in the 
conservatorship proceeding, or the 
court, in \Vhich the receivership is 
pending, approves such pledge, hy
pothecation or encumbrance of such 
assets. 
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"In the event of involuntary or vol
untary liquidation of any insurer sub
ject to this Act, claimants of such in
surer shall have a prior and prefer
ential claim against all assets of the 
insurer except those which have been 
pledged, hypothecated or encumbered 
in accordance with the terms and 
limitations of this Act. All claimants 
shall have equal status and their prior 
and preferential claim shall be supe
rior to any claim or cause of action 
against the insurer by any personj 
corporation, association or lega 
entity. 

"Section 6. Control Over Conflicts. 
The provisions of this Act and the 
powers and functions authorized by 
this Act are to be exercised to the end 
that its purposes are accomplished. 
This Act is cumulative of existing 
laws, but in the event of conflict be
tween this Act and any other law re
lating to the subject matter of this 
Act or its application, the provisions 
of this Act shall control. 

"Section 7. Unconstitutional Ap
plication Prohibited. This Act and 
la 'v does not apply to any insurer or 
other person to whom, under the Con
stitution of the United States or the 
Constitution of the State of Texas, it 
cannot validly apply. 

"Section 8. Severance Clause. If 
any provision of this Act or the ap
plication thereof to any person or 
circumstance is held invalid by any 
court of competent jurisdiction, such 
invalidity shall not affect other pro
visions or applications of the Act 
which can be given effect without the 
invalid provision or application, and 
to this end the provisions of this Act 
are declared to be severable." 

Section 2 .. Emergency Clause. The 
importance of this legislation and the 
crowded condition of the calendars in 
both houses create an emergency and 
an imperative public necessity that the 
Constitutiq-nal Rule requiring bills to 
be read on three several days in each 
House be suspended, and this Rule is 
hereby suspended, and that this Act 
take effect and be in force from and 
after its passage, and it is so enacted. 

The substitute for the Committee 
Amendment was read and was adopt
ed. 

The Committee Amendment as sub
stituted was then adopted. 

On motion of Senator Watson and 
by unanimous consent, the caption was 
amended to ccinform to the body of 
the bill as amended. 

The bill as amended was passed. to 
engrossment. 

Senate Bill 839 on Third Reading 

Senator Watson moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
S. B. No. 839 be placed on its third 
reading and final passage. · 

The motion prevailed by the fol
lov.1ng vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Hal'ris 
Herring 
Hightower 

Yeas-31 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

'.rhe President then laid the bill b<\-
fore the Senate on its third reading 
and final passage. 

The bill 'vas read third time ·and 
'vas passed by the following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-31 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman, 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Motion to Place 
Senate Bill 123 on Third I?eading 

Senator Word moved to suspend the 
regular order of business and take up 
S. B. No. 123 for consideration at 
this time. 
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The motion was lost by the follow
ing vote (not receiving t\vo-thirds vote 
of the l\fembers present): 

Aikin 
Bates 
Beckworth 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Hall 

Bernal 
Bridges 
Grover 
Harrington 
Jordan 
Kennard 

Yeas-18 

Harris 
Hightower 
Moore 
Ratliff 
Schwartz 
Sherman 
Snelson 
Watson 
Word 

Nays-12 

Kothmann 
Mauzy 
McKool 
Patman 
Wallace 
Wilson 

Present-Not Voting 

Herring 

l\fotion to Place 
Senate Joint Resolution 26 

on Second Reading 

Senator Wallace moved to suspend 
the regular order of business and take 
up S. J. R. No. 26 for consideration 
at this time. 

The motion was lost by the follow
ing vote (not receiving two-thirds 
vote of the Members present): 

Beckworth 
Bernal 
Bridges 
Brooks 
Grover 
Hall 
Harrington 
Jordan 
Kothmann 

Aikin 
Bates 
Blanchard 
Connally 
Creighton 
Harris 
Herring 

Christie 

Yeas-17 

Mauzy 
McKool 
Patman 
Schwartz 
Sherman 
Snelson 
Wallace 
Wilson 

Nays-13 

Hightower 
Kennard 
Moore 
Ratliff 
Watson 
Word 

Absent 

!\lotion to Place 
Senate Bill 70 on Seeond Reading 

Senator McKool asked unanimous 
consent to suspend the regular order 
of business and take up S. B. No. 70 
for consideration at this time. 

There was objection. 

Senator McKool then moved to sus
pend the regular order of business 
and take up S. B. No. 70 for consid
eration at this time. 

The motion was lost by the follow
ing vote (not receiving two-thirds 
vote of the Members present) : 

Beck\vorth 
Bernal 
Bridges 
Brooks 
Harrington 
Herring 
Hightower 
Jordan 

Aikin 
Bates 
Blanchard 
Connally 
Creighton 
Grover 
Hall 

Christie 

Yeas-16 

Kennard 
Kothmann 
Mauzy 
McKool 
Schwartz 
Sherman 
Wallace 
Wilson 

Nays-14 

Harris 
Moore 
Patin.an 
Ratliff 
Snelson 
Watson 
Word 

Absent 

Motion to Place 
Senate Bill 409 on Second Reading 

Senator Brooks moved to suspend 
the regular order of business and take 
up S. B. No. 409 for consideration at 
this time. 

The motion was lost by the follow
ing vote (not receiving two-thirds 
vote of the Members present): 

Bates 
Beckworth 
Bernal 
Bridges 
Brooks 
Grover 
Hall 
Harrington 
Herring 

Yeas-17 

Jordan 
Kothmann 
Mauzy 
McKool 
Patman 
Sherman 
Wallace 
Wilson 
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Aikin 
Blanchard 
Connally 
Creighton 
Harris 
Highto\ver 
Kennard 

Christie 

Nays-13 

Moore 
Ratliff 
Schwartz 
Snelson 
Watson 
Word 

Absent 

.. Senate Joint Resolution 29 
on Second Reading 

On motion of Senator Wilson and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this 
time on its second reading and pas
sage to engrossment: 

S. J. R. No. 29, Proposing an 
amendment to Article XVI, Sections 
33 and 40, Constitution of the State 
of Texas, to prohibit the payment of 
any state funds to any person who 
shall hold more than one civil office 
of emolument, and providing for ex
emption of certain offices from the 
ban of dual office holding, and per
mitting state employees, who are not 
state officers, to serve as members 
of the governing body of school dis· 
tricts, cities, or towns, without for
feiting their salary for their state 
employment. 

The resolution was read second time 
and passed to engrossment. 

Senate Joint Resolution 29 
on Third Reading 

·s·enator Wilson moved that the 
Constitutional Rule and Senate Rule 
30 "reQuiTing resolutions to be read on 
three several days be suspended and 
that S. J. R. No. 29 be placed on its 
third reading and final passage. 

.The motion prevailed by the fol
lo\ving vp~: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard· 
Bridges 
Brooks. 
Christie 
Connally 
Creighton 

Yeas-31 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 

McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 

Snelson 
Wallace 
Watson 
Wi1son 
Word 

The President then laid the resolu-
tion before the Senate on its third 
reading and final passage. 

The resolution was read third time. 

Senator Wilson offered the folio"'
ing amendment to the resoluti~n: 

Amend S .. T. R. 29 by striking fiom 
line 51 on page 1 the phrase 11 

••• 

who do not hold offices of emolument,". 
The amendment \\"as read and was 

adopted by the following vote: 

Aikin 
Bates 
Beck\vorth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christle 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Highto\ver 

Yeas-31 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

On motion of Senator Wilson and 
by unanimous consent, the caption 
was amended to conform to the body 
of the resolution as amended:··· ·' 

The resolution as amended was 
passed by the following vote: 

Aikin 
Bates 
Beck\vorth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Highto\ver 

Yeas-31 
Jordan 
Kennard 
Kothmann. 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 
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Bills and Resolutions Signed 

The President signed in the pres
ence of the Senate after the caption 
had been read, the following enrolled 
bills and resolutions: 

H. C. R. No. 72. 

H. C. R. No. 123. 

H. C. R. No. 124. 

H.B. No. 19. 

H. B. No. 785. 

H. B. No. 553. 

H. B. No. 586. 

H. B. No. 396. 

H. B. No. 620. 

H. B. No. 222. 

H. B. No. 190. 

H. B. No. 652. 

H. B. No. 741. 

H. B. No. 691. 

H. B. No. 692. 

H. B. No. 1159. 

H. B. No. 387. 

H. B. No. 306. 

H. B. No. 214. 

H. B. No. 948. 

H. B. No. 126. 

H. B. No. 797. 

H. B. No. 798. 

H. B. No. 738. 

H. B. No. 210. 

H. B. No. 564. 

H. B. No. 581 (Signed, subject to 
the provisions of Section 49a of Arti
cle III of the Constitution of Texas). 

S. C. R. No. 90. 

S. B. No. 272. 

S. B. No. 447. 

S. B. No. 176. 

S. B. No. 174. 

Motion in \Vriting 

Senator Hall submitted the follow
ing lVIotion in Wriitng: 

Honorable Ben Barnes 
President of the Senate 

Notice is hereby given of the intent 
to hold a Local and Uncontested Bills 
Calendar on Thursday, May 6, 1971, 
at 9:15 a.m. 

HALL 
Chairman 
Local and Uncontested Calendar 

The Motion in Writing was read and 
\\ras adopted. 

Senate Joint Resolution 33 on 
Second Reading 

On motion of Senator Patman and 
by unanimous consent, the regular or
der of business was suspended to take 
up for consideration at this time on 
its second reading and passage to en
grossment: 

S. J. R. No. 33, Proposing an 
amendment to Article III, Constitu
tion of the State of Texas, by adding 
a new Section 52a to give the Legisla
ture the po\ver to authorize cities and 
counties to issue revenue bonds for 
industrial and rural development pur· 
poses. 

The resolution was read second time 
and passed to engrossment. 

Senate Joint Resolution 33 on 
Third Reading 

Senator Patman moved that the 
Constitutional Rule and Senate Rule 
30 requiring resolutions to be read on 
three several days be suspended and 
that S. J. R. No. 33 be placed on its 
third reading and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 

Yeas-31 

Harrington 
Harris 
Herring 
Hightower 
Jordan 
Kennard 
Kothmann 
l\lauzy 
McKool 
Ji.ioore 
Patman 
Ratliff 
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Schwartz 
Sherman 
Snelson 
Wallace 

Watson 
Wilson 
Word 

The President then laid the resolu-
tions before the Senate on its third 
reading and final passage. 

The· resolution was read third time 
and was passed by the fo11owing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Highto,ver 

Yeas-31 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Senate Bill 37"7 on Second Reading 

On motion of Senator Wilson and 
by unanimous consent, the regular or
der of business was suspended to take 
up for consideration at this time on 
its second reading and passage to en
grossment: 

S. B. No. 377, A bill to be entitled 
11 An Act reducing the sum of a 1ncxt 
friend' bond executerl by the next 
friend or other person taking charge 
of money or property1 as principal, 
and by a solvent surety company au· 
thorized to execute such bonds in 
Texas, as surety; amending Article 
1994, Revised Civil Statutes of Texas, 
1925, as amended i and declaring an 
emergency." 

The bill was read second time and 
passed to engrossment. 

Senate Bill 377 on Third Reading 

Senator Wilson moved that the Con
stitutional Rule and Senate Rule 30 
requiring bills t.o be read on three 
several days be suspended and that 
S. B. No. 377 be placed on its third 
reading and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Highto\ver 

Yeas-31 

Jordan 
Kennard 
Kothmiinn 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

The President then laid the bill be-
fore the Senate on its third reading 
and final passage. 

The bill \Vas read third time and 
was passed. 

Motion to Place 
Senate Bill 583 on Second Reading 

Senator Bernal asked unanimous 
consent to suspend the regular order 
of business and take up S. B. No. 583 
for consideration at this time. 

There was objection. 

Senator Bernal then moved to sus
pend the regular order of business and 
take up S. B. No. 583 for considera
tion at this time. 

The motion was lost by the follow
ing vote: (not receiving two-thirds 
vote of the members p1·esent). 

Bernal 
Bridges 
Brooks 
Christie 
Harrington 
Harris 
Jordan 
Kennard 

Aikin 
Bates 
Beckworth 
Blanchard 
Connally 
Creighton 
Grover 
Hall 

Yeas--15 

Kothmann 
Mauzy 
McKool 
Schwartz 
Sherman 
Wallace 
Wilson 

Nays-16 

Herring 
Hightower 
Moore 
Patman 
Ratliff 
Snelson 
Watson 
Word 
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House Bill 1'70~ Ordered Not Printed 

On motion of Senator Bates and by 
unanimous consent, H. B. No. 1704 
was ordered not printed. 

Senate Bill 15 Ordered :Not Printed 

On motion of Senator Bates and by 
unanimous consent, S. B. No. 15 v.~as 
ordered not printed. 

Senate Bil1 455 Ordered Not Printed 

On motion of Senator Bates and by 
unanimous consent, S. B. No. 455 was 
ordered not printed. 

Senate Bill 879 on Second Reading 

·On motion of Senator Snelson and 
by unanimous consent, the regular or
der of business was suspended to take 
up for consideration at this time on 
its second reading and passage to 
engrossment: 

S. B. No. 879, A bill to be entitled 
"An Act declaring the public policy 
of the State of Texas; invalidating 
provisions for indemnity in certain 
contracts where there is negligence 
attributable to the indemnitee; defin
ing terms; and declaring an emer
gency." 

The bill was read second time and 
passed to engrossment. 

Senate Bill 879 on Third Reading 

Senator Snelson moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
S. B. No. 879 be placed on its third 
reading and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-31 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
\vas passed. 

Senate Bill 362 on Socond Reading 

On motion of Senator Schwartz 
and by unanimous consent, the reg
ular order of business was suspended 
to take up for consideration at this 
time on its second reading and pas
sage to engrossment: 

S. B. No. 362, A bill to be entitled 
"An Act providing for the regulation 
by the State Department of Health 
of certain commercial transactions in
volving hazardous substances; provid
ing a penalty for violations; and de
claring an emergency." 

The bill was 1·ead second time. 

Senator Schwartz offered the fol
lowing Committee Amendment to the 
bill: 

Amend Senate Bill 362, Section 10 
thereof, by striking all of said Sec
tion 10 and inserting in Jieu thereof 
the following: 

"Sec. 10. RECORDS. For the pur
poses of enforcing the provisions of 
this Act, carriers engaged in com
merce and persons receiving hazard
ous substances in commerce or hold
ing any hazardous substances so re
ceived, shall, upon the request of the 
department, permit a representative 
thereof at reasonable times to have 
access to, and to copy, all records 
showing the movement in commerce, 
or the holding after such movement, 
of any hazardous substance, and the 
quantity, consignee, and shipper there
of. However, evidence obtained in this 
manner may not be used in a crim
inal prosecution of the person from 
whom it is obtained, and carriers shall 
not be subject to the other provisions 
of this Act by reason of their receipt, 
carriage, holding, or delivery of haz
ardous substances in their usual 
course of business." 

The Committee Amendment \Vas 
read. 

Senator Schwartz offered the fol
lo\ving substitute for the Committee 
Amendment: 
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Amend S. B. 362 by striking every
thing following the enacting clause 
and substituting in lieu thereof the 
following: 

Section 1. DEFINITIONS. When 
used in this Act, unless the context 
requires a different definition: 

(1) ''Department" means the De
partment of Health. 

(2) HPerson" includes any indi
vidual, partnership, corporation or 
association, or legal representative 
or agent. 

· (8) °Commerce" means any and all 
commerce within the State of Texas 
and subject to the jurisdiction there
of; and includes the operation of any 
business or service estahlishment. 

(4) 11Hazardous substance" means 
any substance or mixture of sub
stances which is toxic, corrosive, flam
mable, an irritant, a strong sensitizer, 
or· generates pressure through decom
position, heat, or other means, if the 
substance or mixture of substances 
may cause substantial personal in
jury or substantial iltness during or 
as a proximate result of any custom
ary or reasonably foreseeable han
dling or use, including :reasonably 
foreseeable ingestion by children; and 
any radioactive su&stance if, with re
spect to the substance as used in a 
particular class of article or as pack
aged, the department finds by regu
lation that the substance is sufficiently 
hazardous to require labeling in ac
cordance with the provisions of this 
Act in order to protect the public 
health. The term "hazardous sub
stance" does not apply to economic 
poisons subject to the Federal Insecti
cide, Fungicide, and Rodenticide Act, 
nor to foods, drugs, and cosmetics 
subject to the Federal Food, Drug1 

and Cosmetic Act or to the Texas 
Food, Drug, and Cosmetic Act, nor to 
substances intended for use as fuels 
when stored in containers and used 
in the heating, cooking, or refrigera
tion system of a private residence, 
nor docs it apply to or include any 
source material, special nuclear ma
terial, or by-product material as de
fined in the federal Atomic Energy 
Acrt of 1954, as amended, and regula
tions issued pursuant thereto by the 
Atomic Energy Commission. 

(5) "Toxic" means any substance 
other than a radioactive substance 
which has the capacity to produce 
personal injury or illness to any per-

son through ingestion, inhalation, or 
absorption through any body surface. 

( 6) "Highly toxic" means any sub
stance which produces death within 
14 days in half or more than half of a 
group of 10 or more laboratory 'vhite 
rats each weighing between 200 and 
300 grams, at a single dose of 50 
milligrams or less per kilogram of 
body weight, when orally adminis
tered, or when inhaled continuously 
for a period of one hour or less at an 
atmospheric concentration of 200 parts 
per million by volume or less of gas 
or vapor or two milligrams per liter 
by volume or less of mist or dust, if 
the inhaled concentration is likely to 
be encountered by any person 'vhen 
the substance is used in any reason
ably foreseeable manner; or which 
produces death within 14 days in half 
or more than half of a group of IO 
or more rabbits tested in a dosage 
of 200 milligrams or less per kiJo
gram of body weight, when adminis
tered by continuous contact with the 
bare skin for 24 hours or less. How
ever, if the department finds that 
available data based on human expe
rience indicate results different fron1 
those obtained on animals1 the human 
data shall take precedence. 

(7) "Corrosive" means any sub
stance which in contact with Hving 
tissue will cause destruction of that 
tissue by chemical action. It does not 
refer to chemical action on inanimate 
surfaces. 

(8) "Irritant" means any noncorro
sive substance which on immediate. 
prolonged, or repeated contact 'vitli 
normal living tissue will induce a 
local inflammatory reaction. 

(9) ' 1Strong sensitizer" means any 
substance 'vhich will cause on normal 
living tissue, through an aUergic or 
photodynamic process, a hypersensi
tivity which becomes evident on re
application of the same substances. 
Before designating any substance as 
a strong sensitizer, the department 
shall consider the frequency of the 
occurrence of, and the severity of the 
reaction to, the resulting hypersen
sitivity. 

(10) "Flammable" applies to any 
substance which has a flash point of 
above 20 degrees to and including 100 
degrees Fahrenheit, as determined by 
the Tagliabue Open Cup Tester. Any 
substance which has a fl.ash point at 
or belo\Y 20 degrees Fahrenheit, as 
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determined by the Tagliabue Open Cup 
Tester shall be designated "extremely 
flammable." However, the flammabil
ity of solids and of the contents of 
self-pressurized containers shall be 
determined by methods found by the 
department to be generally applicable 
to these materials or containers, and 
shall be established by regulations is
sued by the department, provided that 
the flammability standards adopted by 
the department for children's clothing 
shall be at least as strict as the De
partment of Commerce proposed flam
mability standards for children's 
sleepwear set forth in the Federal 
Register, Vol. 35, No. 223, Tuesday, 
November 17, 1970, at page 17670, et 
seq. 

(11) "Radioactive substance" means 
a substance which emits ionizing radi
ation. 

(12) "Label" means a display of 
written, printed, or graphic matter 
upon the immediate container of any 
substance, or in the case of an ar
ticle which is unpackaged or is not 
packaged, in an immediate container 
intended or suitable for delivery to 
the ultimate consumer, a display of 
this matter directly on the article 
involved or on a tag or other suit
able material affixed thereto. 

(13) "Immediate container" does 
not include package liners. 

(14) "Misbranded hazardous sub
stance" means a hazardous substance 
(including a toy, or other article in
tended for use by children, which is 
a hazardous substance, or which bears 
or contains a hazardous substance in 
a manner which is susceptible of ac
cess by a child to whom the toy or 
other article is entrusted intended 01· 

packaged in a form suitable for use 
in the household or by children), 
v•hich fails to bear a proper label as 
required by this Act. 

Sec. 2. LABELING. (a) A sub
stance declared to be a hazardous 
substance by the department shall 
hear a label which states conspicu
ously: 

(1) the name and place of business 
of the manufacturer, packer, seller, 
or distributor; 

(2) the common or usual name or 
the chemical name, if there is no 
common or usual name, of the hazard
ous substance or of each component 
which contributes substantially to its 

hazard, unless the department by reg
ulation permits or require$ the use 
of a recognized generic name; 

(3) the signal word "DANGER" in 
capital letters on substances which 
are extremely 'flammable, corrosive, 
or highly toxic; , 

(4) the signal word "WARNING" 
in capital letters or the signal word 
"CAUTION" in capital letters on all 
other hazardous substances; 

(5) an affirmative statement of the 
principal hazard or hazards, such 
as "Flammable," "Vapor Harmful/' 
"Causes Burns," .,Absorbed Through 
Skin," or similar wording descriptive 
of the hazard; 

( 6) precautionary measures describ
ing the action to be followed or 
avoided; 

(7) instruction, when necessary or 
appropriate, for first-aid treatment; 

(8) the word ''POISON" in Cap
ital letters for any hazardous sub
stance which is toxic or highly toxic; 

(9) instructions for handling and 
storage of packages which require 
special care in handling or storage; 
and 

(10) the statement ''Keep out of 
the reach of children" or its practical 
equivalent, or, if the article is in
tended for use by children and is not 
a banned hazardous substance, .. ade
quate directions for the protection 
of children from the hazard or haz
ards. 

(11) the statement "Do not use for 
starting or fueling fires or for clean
ing purposes. Do not store near gas 
hot water heaters or open flame 
sources'' on any container manufac
tured or offered for sale for the pur
pose of storing or containing< ·gaso
line. 

(b) Any statement required by the 
provisions of Subsection (a) .of :this 
section shall be located prominently 
and shall be written in the ~µ.glish 
and Spanish languages in cQni::;piC:uous 
and legible type which contrast&.· in 
typography, layout, or color .with ·other 
printed matter on the label. , 

( c) Any statement required by .the 
provisions of Subsection (a) of. this 
section shall also appear on the out
side container or 'vrapper of any Sub
stance, and on any container s·old sep
arately and intended for the stoi:age 
of ~ hazardous substance, unless the 
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statement is easily legible through the 
outside container or wrapper, and on 
all accompanying literature V>'here 
there are directions for use, written 
or otherwise. 

Sec. 3. BANNED HAZARDOUS 
SUBSTANCES. (a) Any clothing in
tended for the use of children up to 
and including the age of fourteen 
years which is not in compliance 'vith 
flammability standards for such cloth
ing established by the department 
shall be declared to be a banned haz
ardous substance by the department. 
The determination by the department 
that an article of clothing is intended 
for the use of a child fourteen years 
or younger shall be conclusive. 

(b) Any toy or other article other 
than clothing intended for use by 
children, which is a hazardous sub
stanCe, or which bears or contains 
a hazardous substance in a manner 
susceptible of access by a child to 
'vhom the toy or other article is en
trusted shall be declared to be a 
banned hazardous substance by the de
partment. 

(c) Any hazardous substance in
tended, or packaged in a form suit
able for, use in a household, '\\-·hich, 
notwithstanding cautionary labeling 
required by this Act, is potentially so 
dangerous or hazardous when present 
or used in a household, that the pro
tection of the public health and safety 
can be adequately served · only by 
keeping the substance out of the chan
nels of commerce, shaH be declared 
to be a banned hazardous substance 
by. the department. 

(d) Any article subject to the pro
visions of this Act '"·hich cannot be 
labeled adequately to protect the pub
lic health and safety, or 'vhich pre
sents an imminent danger to the pub
lic health and safety, shall be de
clared a banned hazardous substance 
by the department. 

(e) The provisions of this section 
do not apply to any toy or article 
such as chemical sets which by reason 
of functional purpose require the in
clusion of a hazardous substance, and 
which bear labeling \vhich in the judg
ment of the department gives ade
quate directions and '\\-·arnings for safe 
use, and are intended for use by chil
dren who have attained sufficient ma
turity and may reasonably be expect
ed to read and heed these directions 
and warnings; nor do the provisions 

of this section apply to the manu
facture, sale, distribution, or use of 
fireworks of any class. 

Sec. 4. EXAMINATIONS AND 
INVESTIGATIONS. (a) Jn order to 
enforce the provisions of this Act, 
any officer, employee, or agent of the 
department may, upon the presenta
tion of appropriate credentials to the 
O\vner, operator, or agent, enter at 
reasonable times any factory, ware
house, or establishment in which any 
hazardous substance is manufactured, 
processed, packaged, or held for in
troduction into commerce or is held 
after introduction into comMerce, or 
any vehicle used to transport or hold 
any hazardous substance in commerce, 
for the purpose of inspecting within 
reasonable limits and in a reasonable 
manner, such factory, warehouse, es
tablishment or vehicle, and all pertin
ent equipment, finished and unfinish
ed materials, and labeling therein. 

(b) The officer, employee, or agent 
may obtain samples of any materials, 
packaging, and labeling; ho,vever, he 
shall pay or offer to pay the owner, 
operator, or agent in charge for any 
sample and shall give a receipt de
scribing the samples obtained. 

Sec. 5. RULES AND REGULA
TIONS. The department shall adopt 
and issue rules and regulations neces
sary for the efficient enforcement of 
this Act. These rules and regulations 
shall conform with regulations es
tablished pursuant to the Federal Haz
ardous Substances Act; however, the 
department may set standards '\\-~hich 
are more strict than federal stand
ards. 

Sec. 6. PROHIBITED ACTS. The 
following acts are prohibited: 

(1) the holding or offering for sale, 
the sale, the introduction or delivery 
for introduction into coinmercc of any 
misbranded hazardous substance or 
banned hazardous substance; 

(2) the alteration, mutilation, de
struction, obliteration, or removal of 
the 'vhole or any part of the label1 or 
the doing of any other act with re
spect to, a hazardous substance if 
such act is done while the substance 
is in commerce, or while the substance 
is held for sale (whether or not the 
first sale) after shipment in com
merce, and results in the hazardous 
substance being a misbranded hazard
ous substance or a banned hazardous 
substance; 

(3) the receipt in commerce of any 
misbranded hazardous substance or 
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banned hazardous substance, and the 
delivery or proffered delivery thereof 
for pay or other.vise; 

( 4) the failure to permit entry or 
inspection, or to provide records as 
authorized by the provisions of this 
Act; 

(5) the use by any person to his 
O\Vll advantage, or revealing other 
than to the department or to a court 
when relevant in any judicial proceed
ing under this Act, of any informa
tion acquired in an inspection author
ized by the provisions of this Act con
cerning any method of process \vhieh 
as a trade secret is entitled to pro
tection; 

( 6) the removal or disposal of a 
detained article or substance in viola
tion of Section 11. 

Sec. 7. PENALTIES. Any person 
who violates any of the provisions of 
this Act is guilty of a misdemeanor 
and may upon conviction be fined not 
less than $100, nor more than $1,000, 
or be impr.isoned for not more than 90 
days, or both; but for any offense com
mitted with intent to defraud, or for 
second and subsequent offenses, the 
penalty shall be a fine of not less than 
$1,000, nor more than $3,000, or im
prisonment for not more than 180 
days, or both. 

Sec. 8. EXEMPTIONS. The penal
ties described in Section 7 of this Act 
do not apply to any person \vho de
livers or receives a banned or mis
branded hazardous substance if the 
delivery or receipt is made in good 
faith, and if the person subsequently 
furnishes on request the name and ad
dress of the person from whom he 
purchased or received the banned or 
ntlsbranded hazardous substance, and 
copies of all documents, if any, per
taining to the original delivery of the 
hazardous substance to him. 

Sec. 9. NECESSITY OF DEPART
MENT ACTION. No article or sub
stance is a banned hazardous sub
stance, unless a regulation to that ef
fect has been issued and adopted by 
the department. 

Sec. 10. RECORDS. For the pur
poses of enforcing the provisions of 
this Act, carriers engaged in com
merce and persons receiving hazard
ous substances in commerce or hold
ing any hazardous substances so re
ceived, shall, upon the request of the 
department, permit a representative 
thereof at reasonable times to have 
access to, and to copy, all records 

shov.>ing the movement in commerce, 
or the holding after such movement, 
of any hazardous substance, and the 
quantity, consignee, and shipper there
of. However, evidence obtained in this 
manner may not be used in a criminal 
prosecution of the person from whom 
it is obtained, and carriers shall not 
be subject to the other provisions of 
this Act by reason of their receipt, 
carriage, holding, or delivery of 
hazardous substances in their usual 
course of business. 

Sec. 11. SEIZURE. (a) Whenever 
a duly authorized agent of the depart
ment has good reason to believe that 
a hazardous substance is a banned or 
misbranded hazardous substance, he 
shall affix to the article a tag or other 
appropriate marking, giving notice 
that such article is, or is suspect.ed of 
being a banned or misbranded hazard
ous substance and has been detained, 
and \Va.ming all persons not to remove 
from the premises or dispose of such 
article by sale or othenvi.se until per
mission for removal or disposal is 
given by such agent or the court. 

(b) The department shall petition 
to the judge of district court of the 
county in which the article or articles 
are located asking that the court auth
orize the destruction of the article or 
articles. If the court determines that 
the article or articles are banned or 
misbranded hazardous substances, the 
department shall destroy the article 
or articles, and all court costs and 
fees, and storage and other proper ex
penses shall be taxed against the 
claimant of the article or articles. 
However, if the court finds that mis
branding occurred in good faith and 
could be corrected by proper labeling, 
the court may direct that the article 
or articles be delivered to the claim
ant for proper labeling with the ap
proval of the department. 

(c) If the court finds that the arti
cle or articles are not banned or mis
branded hazardous substances, it shall 
order the department to i·emove the 
tags. 

"Sec. 12. EFFECTIVE DATE. The 
effective date of this Act is January 
1, 1972. 

Sec. 13. Chapter 428, Acts of the 
55th Legislature, Regular Session, 
1957, is repealed. 

Sec. 14. EMERGENCY. The im
portance of this Act and the crowded 
condition of the calendar in both 
houses creates an emergency and an 
imperative public necessity that the 
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COnstitutional Rule requiring bills to 
be read on three several days in both 
houses be suspended; and this Rule is 
hereby suspended. 11 

The substitute for the Committee 
Amendment \Vas read and \Vas adopt
ed. 

The Committee An1endment as sub
stituted \\.'as then adopted. 

Ou motion of Senator Schwartz and 
by unanimous consent, the caption was 
amended to conform to the body of the 
bill as amended. 

The bill as amended \Vas passed to 
engrossment. 

Senate Bill 362 on Third Reading 

Senator Schwartz moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be i·ead on three 
se~·eral days be suspended and that 
S. B. No. 362 be placed on its third 
reading and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-31 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

The President then laid the bill be-
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
\vas passed. 

Senate Bill 307 on Second Reading 

On motion of Senator l:Jall and by 
unanimous consent, the regular order 
of business was suspended to take up 
for consideration at this time on its 
second reading and passage to en
grossment: 

S. B. No. 307, A bill to be entitled 
''An Act relating to the seizure of 
obscene materials and injunctive and 
other judicial proceedings concerning 
obscene mat.erials and materials 
harmful to minors; etc.; and declar
ing an emergency." 

The bill \\'as read second time. 

Senator :f\.1auzy offered the follo\v
ing amendment to the bill: 

Amend S. B. 307 by inserting aft.er 
the enacting clause as a new Section 
1 the provisions hereinafter set forth 
and by renumbering the existing sec
tions of S. B. 307 accordingly: 

"Section 1. Section 2, Article 527, 
Penal Code of Texas, 1925, as amend
ed, is amended to read as follows: 

'Section 2. It is not innocent but 
calculated purveyance \Vhich is pro
hibit.ed. This article shall not apply 
to persons \vho may possess or dis
tribute obscene matt.er or partici
pate in conduct othenvise prescribed 
by this article when such possession, 
distribution, or conduct occurs in the 
course of law enforcement activities 
or in the course of bona fide scientific, 
educational, or comparable research 
or study or in the course of employ
ment as a mov1.ng picture machine 
operator, or assistant operator, in a 
motion picture theater in connection 
with a motion picture film or sho\v 
exhibited in said theater if such oper
ator or assistant operator has no fi
nancial interest in the motion picture 
theater wherein he is so employed 
other than his "'ages received or O'\ved, 
or like circumstances of justification 
\vhere the possession1 distribution, or 
conduct is not limited to the subject 
matter's appeal to prurient inter
ests.'" 

The amendment was read and was 
adopted. 

On motion of Senator Hall and by 
unanimous consent, the caption \\•as 

amended to conform to the body of 
the bill as amended. 

The bill as amended \vas passed to 
engrossment. 

Senate Bill 307 on Third Reading 

Senator Hall moved that the Con
stitutional Rule and Senate Rule 30 
requiring bills to be read on three 
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several days be suspended and that 
S. B. No. 307 be placed on its third 
reading and final passage. 

The motion prevailed by the follo\v
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-31 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

The President then laid the bill be-
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
"'as passed by the following vote: 

Aikin 
Bates 
Beckworth 
Be1·nal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Highto\ver 

Yeas---'ll 

Jordan 
Kennard 
Kothmann 
l\.fauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Senate Bill 908 on Second Reading 

On motion of Senator Jordan and 
by unanimous consent, the regular or
der of business \Vas suspended to take 
up for consideration at this time on 
its second reading and passage to en
grossment: 

S. B. No. 908, A bill to be entitled 
"An Act relating to the granting of 
tuition scholarship to nursing stu
dents at certain state-supported insti-

tutions of higher education; and de
claring an emergency." 

The bill was read second time, 

Senator Jordan offered the follow
ing amendment to the biJJ: 

Amend Senate Bill No. 908 by strik
ing out all belo\v the enacting clause 
and substituting in lieu thereof the 
following: 

"Section 1. The governing boards 
of Texas Woman's University, The 
University of Texas System, Prairie 
View Agricultural and Mechanical Col
lege, and West Texas State University 
may grant nursing tuition scholan;hlps 
to students enrolled in a baccalaure
ate nursing program. Each such 
scholarship shall be granted only aite1· 
a review of the economic circum
stances and need of the indlvidual 
student and may be in an amount 
deemed necessary to cover any part, 
or all, of the tuition of such student. 
Each such governing board may pre
scribe rules, regulations, and the con
ditions of general effect applicable to 
the a'varding of nursing tuition 
scholarships. 

"Sec. 2. The importance of this 
legislation and the cro,vded condition 
of the calendars in both houses create 
an emergency and an imperative pub
lic necessity that the Constitutional 
Rule requiring bills to be read on 
three several days in each house be 
suspended, and this Rule is hereby 
suspended, and that this Act take ef
fect and be in force fro1n and after 
its passage, and it is so enacted.n 

The amendment 'vas read and \\fas 
adopted. 

On motion of Senator Jordan and 
by unanimous consent, the caption 
'vas amended to conform to the body 
of the bill as amended. 

The bill as amended '\fas passed to 
engrossment. 

Senate Bill 908 on Third Reading 

Senator Jordan moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
S. B. No. 908 be placed on its thi1·d 
reading and llnal passage. 

The nlotion prevailed by the follow
ing vote: 
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Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-31 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

The President then laid the bill be-
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed. 

Senate Bill 470 on Second Reading 

On motion of Senator Aikin and by 
unanimous consent, the regular order 
of business was suspended to take up 
for consideration at this time on its 
second reading and passage to en
grossment: 

S. B. No. 470, A bill to be entitled 
"A.n Act amending Sections 3 and 
26 of the Texas Uniform Limited 
Partnership Act (Article 6132a, Ver
non's Texas Civil Statutes); and de
claring an emergency." 

The bill v;•as read second time and 
passed to engrossment. 

Senate Bill 470 on Third Reading 

Senator Aikin moved that the Con
stitutional Rule and Senate Rule 30 
requiring bills to be read on three sev
eral days be suspended and that S. B. 
No. 470 be placed on its third reading 
and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 

Yeas-31 

Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratlilf 

Sehwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

The President then laid the bill be-
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
\Vas passed. 

Senate Bill 471 on Second Reading 

On motion of Senator Aikin and by 
unanimous consent, the regular order 
of business was suspended to take up 
for consideration at this time on its 
second reading and passage to en
gro-ssment: 

S. B. No. 471, A bill to be entitled 
"An Act to amend Article 3914, Re
vised Civil Statutes of Texas, 1925, 
as amended; increasing the fee col
lected by the Secretary of State for 
issuing a notary public commission; 
providing for severability; and de
claring an emergency." 

The bill was read second time and 
passed to engrossment. 

Senate Bill 4 71 on Third Reading 

Senator Aikin moved that the Con
stitutional Rule and Senate Rule 30 
requiring bills to be read on three sev
eral days be suspended and that S. B. 
No. 471 be flaced on its third read
ing and fina passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Ycas--31 
Jordan 
Kennard 
Kothmann 
:r.fauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

The President then laid the bill 
before the Senate on its third read
ing and final passage. 
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The bill was read third time and 
"vas passed. 

Senate Bill 472 on Second Reading 

On motion of Senator Aikin and by 
unanimous consent, the regular order 
of business was suspended to take up 
for consideration at this time on its 
second reading and passage to en
grossment: 

S. B. No. 472, A bill to be entitled 
"An Act amending Sections 9.403, 
9.404, 9.405, and 9.406 of the Business 
and Commerce Code, as amended; and 
declaring an emergency." 

The bill was read second time and 
passed to engrossment. 

Senate Bill 4 72 on Third Reading 

Senator Aikin moved that the Con
stitutional Rule and Senate Rule 30 
requiring bills to be read on three sev
eral days be suspended and that S. B. 
No. 472 be placed on its third reading 
and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yea&--31 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
1vioore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

The President then laid the bill be-
fore the Senate on its third reading 
and final passage. 

The bill \.Vas read third time and 
was passed. 

Senate Bill 60 With 
House Amendment 

Senator Word called S. B. No. 60 
from the President's table for con
sideration of the House amendment to 
the bill. 

The President laid the bill and the 
following House amendment before the 
Senate: 

Committee Amendment No. 1 

Amend Sec. 2 of Senate Bill 60 to 
read as follo\VS: 

"Sec. 2. As compensation for the 
additional duties imposed upon them, 
the county and district judges who 
are members of the board shall each 
be allowed additional compensation of 
not more than $3,600.00 per year, pay
able in twelve equal monthly install
ments out of the general fund or any 
other available fund of Johnson 
County. The compensation shall be set 
by the commissioners court of John
son County." 

The House amendment was read. 

Senator Word moved that the Sen
ate concur in the House amendment. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas--31 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
1v!oore 
Patman 
Ratliff 
Sch\vart.z 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Senate Bill 529 on Second Reading 

On motion of Senator Hightower 
and by unanimous consent, the regu
lar order of business was suspended 
to take up for consideration at this 
time on its second reading and pas~ 
sage to engrossment: 

S. B. No. 529, A bill to be entitled 
11An Act relating to the authority of 
the presiding judge of the Court of 
Criminal Appeals to designate and 
appoint certain retired appellate 
judges or district judges, or active 
appellate judges or district judges 
to sit as commissioners of the Court 
of Criminal Appeals; etc., and declar
ing an emergency. 

The bill vlas read second time and 
passed to engrossment. 
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Senate Bill 529 on Third Reading 

Senator Hightower moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
S. B. No. 529 be placed on its third 
reading and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Blau chard 

Yeas-30 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Nays-1 

1'he President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill •vas read third time and 
"'·as passed by the following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Blanchard 

Yeas-30 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Nays-1 

Senate Joint Resolution 36 on 
Second Reading 

On motion of Senator Mauzy and 
by unanimous consent, the regular or-

der of business \vas suspended to take 
up for consideration at this time on 
its second reading and passage to 
engrossment: 

S. J. R. No. 36, Proposing an 
amendment to Article V, Section 8, 
of the Texas Constitution, to enlarge 
the jurisdiction of the district court 
in probate matters and to authorize 
the supreme court to adopt rules for 
such cases, between district courts, 
county courts, and other courts hav
ing jurisdiction and provide for ap
peals. 

The resolution was read second 
time and passed to engrossment. 

Senate Joint Resolution 36 on 
Third Reading 

Senator Mauzy moved that the Con
stitutional Rule and Senate Rule 30 
requiring resolutions to be read on 
three several days be suspended and 
that S. J. R. No. 36 be plaeed on its 
third reading and final passage. 

The motion prevailed by the follo\v
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-31 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
fl.{oore 
Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wi1son 
Word 

The President then ]aid the reso-
lution before the Senate on its third 
reading and final passage. 

The resolution was read third time 
and was passed by the following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 

Yeas-31 

Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
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Harrington 
Harris 
Herring 
Hightower 
Jordan 
Kennard 
Rothmann 
Mauzy 
McKool 
Moore 

Patman 
Ratliff 
Schwartz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Committee Substitute 
Se.natc Bill 409 on Second Readin·g 
Senator Brooks asked unanimous 

consent to suspend the regular order 
of business and take up C. S. S. B. 
No. 409 for consideration at this time. 

There was objection. 
Senator Brooks then moved to sus

pend the regular order of business 
and take up C. S. S. B. No. 409 for 
corisideration at this time. 

The motion prevailed by the follow
ing vote: 

Bates 
Beckworth 
Bridges 
Brooks 
Christie 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Aikin 
Blanchard 
Connally 
Ratliff 

Bernal 

Yeas-23 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Schwartz 
Sherman 
Wallace 
Wilson 

Nays-7 

Snelson 
Watson 
Word 

Absent 

The President laid before the Sen
ate on its second reading and pas
sage to engrossment: 

C. S. S. B. No. 409, A bill to be 
entitled "An Act amending Article 
31 Subchapter IX, the Texas Banking 
Code of 1943, as amended (Article 
342-903, Vernon's Texas Civil Stat
utes), concerning the prohibition of 
branch banking; and declaring an 
emergency." 

The bill was read second time and 
was passed to engrossment. 

Record of Vote 

Senator Ratliff asked to be recorded 
as voting ''Nay" on the passage of 
the bi11 to engrossment. 

Committee Substitute 
Senate Bill 409 on Third Reading 

Senator Brooks moved that the Con
stitutional Rule and Senate Rule 30 
requiring bills to be read on three 
several days be suspended and that 
C. S. S. B. No. 409 be placed on its 
thi1·d reading and final passage. 

The motion prevailed by the follow
ing vote: 

Bates 
Beckworth 
Bridges 
Brooks 
Christie 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Aikin 
Blanchard 
Connally 

Bernal 

Yeas-24 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Schwartz 
Sherman 
Wallace 
Wilson 
Word 

Nays-6 

Ratliff 
Snelson 
Watson 

Absent 

The President then laid the bill ·be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
passed. 

Record of Vote 

Senator Ratliff asked to be record
ed as voting "Nay" on the final pas
sage of the bill. 

House Resolutions on First Reading 

The following resolutions received 
from the House, were read the :fi.rst 
time and referred to the Committee 
indicated: 

H. C. R. No. 110, To Committee on 
Administration. 
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H. C. R. No. 64, To Committee on 
Administration. 

FL C. R. No. 126, To Committ:.ee on 
Transportation. 

Co-Author of Senate Joint 
Resolution 33 

On motion of Senator Patman and 
by unanimous consent, Senator Wil
son will be shown as Co-author of 
S. J. R. No. 33. 

Memorial Resolutions 
S. R. No. 1133-By Senator Wat

son: l\.iemorial resolution for Mrs. 
Estelle Chandler. 

S. R. No. 1134-By Senator 
Schwartz: Memorial resolution for 
Joseph E. Rourke, Sr. 

\Velcome Resolutions 

S. R. No. 1131-By Senator Wat
son: Extending welcome to Honorable 
Ma:rtin Eichelberger of Waco. 

S. R. No. 1132-By Senator Creigh
ton: Extending \Velcome to General 
Robert B. lVIackinnon. 

S. R. No. 1135--By Senator Wat
son: Extending welcome to l\.ir. and 
Mrs. Bill Prestridge, et al. 

S. R. No. 1136--By Senator Wat
son: Extending \velcome to George 
English, et al. 

S. R. No. 1137-By Senator Her
ring: Extending \Velcome to teachers 
and students of Fifth Grade Class, 
Odom Elementary Class. 

Adjournment 

On motion of Senator Aikin the 
Senate at 12:12 o'clock p.m. adjourned 
until 10:00 oclock a.m. tomorro\v. 

APPENDIX 

Sent to Governor 
May 4, 1971 

S. B. No. 272. 

S. C. R. No. 90. 

S. B. No. 174. 

S. B. No. 447. 

S. B. No. 176. 

SIXTY-SIXTH DAY 

(Wednesday, May 5, 1971) 

The Senate met at 10 :00 o'clock 
a.m., pursuant to adjournment, and 
was called to order by the President 
Pro Tempore. 

The roll was called and the follow
ing Senators were present: 

Aikin 
Bates 
Beck\vorth 
Bernal 
Blanchard 
Bridge.3 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
l\.loore 
Patman 
Ratliff 
Schw·artz 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

A quorum \Vas announced Jlresent. 

Reverend W. H. Townsend, Chap
lain, offered the invocation. 

On motion of Senator Aikin and 
by unanimous consent, the reading of 
the Journal of the proceedings of yes
terday was dispensed with and the 
Journal was approved. 

l\fessage From the House 

Hall of the House of Representatives, 
Austin, Texas, 
May 5, 1971. 

Hon. Ben Barnes, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the follaw:ing: 

H. B. No. 275, A bill to be entitled 
"An Act creating and establishing in 
Corpus Christi, Nueces County, Tex
as, a fully State-supported, coeduca
tional institution of higher learning1 to be kno\vn as the University ot 
South Texas; establishing a Board of 
Regents and providing for its appoin~ 
ment, tenure and authority; prescrib
ing the powers of the Board of Re
gents; providing for the collection of 
fees and the acceptance of gifts and 
donations; providing that general laws 
affecting other State institutions of 
higher learning, not in conflict with 


